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UNITED STATES OF AMERICA, ss.

To STANDARD OIL COMPANY OF CALIFORNIA,

a corporation, Greeting:

You are hereby cited and admonished to be and appear

at a United States Circuit Court of Appeals for the Ninth

Circuit, to be held at the City of San Francisco, in the

State of Cahfornia, on the 3rd day of July, A. D. 1935,

pursuant to Petition for appeal in the Clerk's Office of the

District Court of the United States, in and for the South-

ern District of California, in that certain action entitled

STANDARD OIL COMPANY OF CALIFORNIA, a

corporation, plaintiff, and M. K. NANCE, LAWRENCE
V. LEWIS and EVELYN L. HORTON, defendants,

numbered Eq. 57-C, wherein Lawrence V. Lewis and

Evelyn L. Horton are appellants, and you are appellee to

show cause, if any there be, why the judgment and/or

decree in the said appeal mentioned, should not be cor-

rected, and speedy justice should not be done to the parties

in that behalf.

WITNESS, the Honorable Geo Cosgrave United States

District Judge for the Southern District of Cali-

fornia, this 3rd day of June, A. D. 1935, and of

the Independence of the United States, the one

hundred and fifty-ninth

Geo Cosgrave

U. S. District Judge for the Southern District of

California.

[Endorsed]: Due service of the within Citation and

receipt of a copy thereof, together w^ith copy of the As-

signment of Errors on this Appeal, is hereby acknowl-

edged, this 4th day of June 1935. Lawler & Degnan by

Brenton L. Metzler Attys for Appellee. Filed Jun. 12

1935 R. S. Zimmerman, Clerk By Edmund L. Smith

Deputy Clerk



IN THE DISTRICT COURT OF THE UNITED

STATES SOUTHERN DISTRICT OF
CALIFORNIA, CENTRAL

DIVISION.

STANDARD OIL COMPANY OF )

CALIFORNIA, a corporation, )

)

Plaintiff, ) No. Eq-57-C

vs. )

) BILL OF
M. K. NANCE, LAWRENCE V. ) COMPLAINT
LEWIS and EVELYN L. HORTON, ) (In Equity)

)

Defendants. )

)

Standard Oil Company of California, a corporation

organized and existing under the laws of the State of

Delaware, and being a citizen of said State of Delaware,

and having an office at Wilmington, Newcastle County,

Delaware, brings this, its bill of complaint, against M. K.

Nance, Lawrence V. Lewis and Evelyn L. Horton, who

are citizens of the State of California and who reside in

Los Angeles County in said State, and complains and

says:

L

The ground upon which the jurisdiction of this court

depends is diversity of citizenship between the parties

hereto. The matter in controversy herein exceeds the sum

or value of Three Thousand Dollars ($3,000.00) exclu-

sive of interest and costs.



II.

Plaintiff, Standard Oil Company of California, is a

corporation organized and existing under and by virtue of

the laws of the State of Delaware, is a citizen of the State

of Delaware and has an office at Wilmington, Newcastle

County, Delaw^are.

III.

Defendants, M. K. Nance, Lawrence V. Lewis and

Evelyn L. Horton, are citizens of the State of California

and reside in Los Angeles County, California.

IV.

On and prior to March 1st, 1909, one Elias J. Baldwin

was the owner in fee of all that certain real estate situate,

lying and being in the County of Los Angeles, State of

California, described as follows, to-wit:

Part of Lot Seventy-two (72) of Tract No. 701, as per

map recorded in Book 16, page 110 of Maps, records of

Los Angeles County, and part of the Rancho La Merced,

described as a whole as follows:

Beginning at a point in the Northerly line of said Lot

Seventy-two (72) at the intersection of the lines shown

on said map as South 32° 07' East 862.96 ft. and South

70° 52' East 952.01 ft., said point of beginning being the

Northeast corner of land conveyed by Anita M. Baldwin

to Clara Baldwin Stocker by deed dated Sept. 27th, 1916,

recorded in Book 6342, Page 165, filed for record Nov.

1st, 1916; thence along the Easterly line of land so con-

veyed to Clara Baldwin Stocker, South 41° 03' West

452.8 ft.. South 9° 29' West 1143.87 feet; South 74° 42'

West 896.2 ft.; North 75° 26' 20" West 699.1 ft.; South

69° West 339 ft.; South 12° 29' West 1113.50 ft.; South



77"" 35' West 836.84 ft.; North 79° 56' 30" West 550

feet: South 22° 26' West 730 feet; South 50° 23' West

304.4 feet and South Z7^ 32' West 1212 feet to the South-

westerly Patent boundary hne of said Rancho and the

Southeast corner of land so conveyed to Clara Baldwin

Stocker; thence along said patent Hne South 42° 41' East

1480 feet to the most Westerly corner of land conveyed to

Edwin G. Hart by deed recorded in Book 4937, Page 228

of Deeds; thence along the Northerly line of land so con-

veyed to Hart North 70° 52' East 3330.64 feet and South

85° 52' 40'' East 2733 feet to the Northeast corner of

said land of Hart; thence along the Easterly line of said

land South 26° 29' East 638.42 feet to the Northerly line

of the Extension of Lincoln Avenue; thence along the

Northerly and Westerly lines of said avenue, North 62°

51' 15" East 728.27 feet; North 85° 58' 30" East 380.48

feet; North 64° 32' 55" East 356.60 feet; North 74° 59'

30" East 856.14 feet; North 78° 02' 15" East 329.73 feet;

North 66° 56' East 202.42 feet; North 34° 37' 45" East

53.44 feet; North 12° 45' 15" East 80.97 feet; North

18° 06' 45" East 216.43 feet: North 26° 02' 15" East

395 91 feet; North 18° 55' 45" East 96.95 feet and North

38° 21' 30" East 10.34 feet to the Southerly line of land

conveyed to Walter P. Temple by deed recorded in Book

5193, Page 239 of Deeds: thence along the line of land

so conveyed to Temple South 84° 38' 10" East 620.98

feet; thence North 07° 46' East 150 feet to the beginning

of a curve in the Southwesterly line of San Gabriel Boule-

vard 60 feet wide, said curve being concave to the North-

east and having a radius of 230 feet ; thence Northwesterly

along said curve 217.22 feet to the end of same; thence

North 28° 07' 15" West 787.35 feet; thence North 41° 48'



West 925.86 feet to the most Northerly corner of the

land so conveyed to Temple, on the Easterly line of said

Lot 72 of Tract No. 701 ; thence along said Easterly line of

said Lot n, North 41' 48'" West 895.04 feet; thence

Westerly along the Northerly line of said Lot 72 to the

place of beginning.

V.

Said Elias J. Baldwin died in Los Angeles County,

California, on March 1st, 1909, leaving a Last Will and

Testament. By said Last Will and Testament H. A.

Unruh was appointed executor thereof and was author-

ized and empowered as such executor to make sales of

the real property belonging to Elias J. Baldwin s estate

at public or private sale, and upon such terms and condi-

tions and for such prices as to him, the said H. K. Unruh,

should seem best. After the death of said Elias J. Bald-

win said Last Will and Testament was duly filed in the

office of the County Clerk of the County of Los Angeles,

State of California, and thereafter upon proceedings for

that purpose duly and regularly had and taken in the

Superior Court of the County of Los Angeles, said Will

was admitted to probate as the Last Will and Testament

of said Elias J. Baldwin, deceased, and said H. A. Unruh

was thereupon appointed executor thereof and qualified as

such.

On or about the 18th day of September, 1912, said

H. A. Unruh as such executor, under and bv virtue of the

power of sale set forth in said Will, in the County of Los

Angeles, State of California, sold to Walter P. Temple,

and Walter P. Temple became the purchaser of the whole

of the real estate hereinafter described, for the sum of



P'ive Thousand Eight Hundred Thirteen and 30/100 Dol-

lars ($5,813.30), said Walter P. Temple being the highest

and best bidder at said sale. Thereafter the said Superior

Court of the County of Los Angeles, State of California,

upon due and legal return of the proceedings had under

said power of sale in said Will contained, and upon due

and legal notice given as required by law, did on Septem-

ber 30th, 1912, make an order confirming said sale and

directing conveyance to be executed to said Walter P.

Temple. Thereupon and under date of October 1st, 1912,

said H. A. Unruh, as such executor of the Last Will and

Testament of Elias J. Baldwin, deceased, made, executed

and delivered to said Walter P. Temple a deed to said

property, which property was and is more particularly

described as follows, to-wit:

All those certain lots, pieces or parcels of land situate,

lying and being in the County of Los Angeles, State of

California, bounded and described as follows, to-wit

:

That part of Lot Seventy-two (72), Tract #701, as

per map recorded in Book 16, pages 110-111 of Maps,

Records of Los Angeles County; beginning at the most

Southeasterly corner of Lot 72. Tract #701, and running

thence along the Southwesterly line of said Lot North

73° 3r W. 1131.40 feet; thence N. 62° 32' East 510.70

feet; thence North 48"" 12' East 100 feet, a Httle more or

less to the Southwesterly Hne of San Gabriel Boulevard;

thence along said Southwesterly line South 41° 48' East

836 feet a little more or less to beginning. Also that part

of the Rancho La Merced, as per Patent recorded in Book

13, page 16 of Patents, Records of Los Angeles County.

Beginning at the most Southeasterly corner of Lot 72,

tract 701, as per map recorded in Book 16, pages 110-111
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of Maps, Records of Los Angeles County and running

thence South 41° 48' East 89.86 feet; thence South 28°

07' 15'' East 787.35 feet to the beginning of a curve con-

cave to the Northeast and having a radius of 230 feet;

thence along said curve 217.22 feet to the end of same;

thence South 07° 46' West 150 feet; thence North 84°

38' 10" West 1767.9 feet; thence South 76° 17' West 740

feet; thence North 10° 43' East 1225 feet; thence North

74° 55' 50" East 604.52 feet, a Httle more or less to the

Southwesterly line of Tract #701, thence South 7?)° 31'

East 1131.4 feet to the point of beginning.

Subject to a right of way for poles or towers up-

which to suspend cross-arms or brackeys wires for the

transmission of electrical energy, as granted by Clara

Baldwin Stocker and Anita Baldwin McClaughry to the

Southern Californis Edison Company by Deed recorded

in Book 4755, page 144 of Deeds, Records of Los Angeles

County; excepting and reserving, however, for road pur-

poses, a strip of land of a uniform width of forth (40)

feet, immediately along and adjoining on the Easterly and

Southeasterly side of the entire length of the Westerly

and Northwesterly boundary line of said two parcels of

land.

Said deed was duly acknowledged so as to entitle same

to be recorded, and said deed was thereafter and on

October 30th, 1912, recorded in Book 5193 of Deeds, page

239, Records of Los Angeles County, in the office of the

County Recorder of said County.

A full, true and correct copy of said deed is attached

hereto, made a part hereof and marked ''Exhibit A''.



VI.

Thereafter, and on or about August 11, 1915, by a

written lease and agreement bearing that date, the said

Walter P. Temple and his wife, Laura G. Temple, as

party of the first part, for a valuable consideration, leased,

let and demised unto J. M. Kent, as party of the second

part, the sole and exclusive right to mine, dig, excavate,

bore and drill for and otherwise develop and obtain the

oil, gas, asphaltum and water, together with the right to

sever, remove and take such substance from the lands con-

stituting a part of the real property conveyed to said

Walter P. Temple as in paragraph V alleged, situated in

the County of Los Angeles, State of California, bounded

and described as follows:

That part of Lot Seventy-two (72) of Tract Number

Seven Hundred One (701), in the County of Los Angeles,

State of California; as per map recorded in Book 16,

Pages 110 and 111 of Maps, in the office of the County

Recorder of said County, described as follows

:

Beginning at the most Southeasterly corner of said Lot

72 ; thence along the Southwesterly line of said Lot North

73° 3L West eleven hundred thirty-one and forty hun-

dredths (1131.40) feet; thence North 62° 32' East five

hundred ten and seventy hundrdeths (510.70) feet; thence

North 48° 12' East, one hundred (100) feet, more or less,

to the Southwesterly line of San Gabriel Boulevard ; thence

along said Southwesterly line South 41° 48' East, eight

hundred thirty-six (836) feet, more or less, to beginning.
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ALSO that part of the Rancho La Merced, in the

County of Los Angeles, State of CaHfornia ; as per Patent

recorded in Book 13, Page 16 of Patents, in the office of

the County Recorder of said County, described as follows

:

Beginning at the most South Easterly corner of Lot

Seventy-two (72), Tract No. 701, as per map recorded

in Book 16, Pages 110 and 111 of Maps; thence south

41° 48' East, eighty-nine and eighty-six hundredths

(89.86) feet; thence South 28° 07' 15'' East seven hun-

dred eighty-seven and thirty-five hundredths (787.35)

feet to the beginning of a curve concave to the North East

and having a radius of two hundred thirty (230) feet;

thence along said curve two hundred seventeen and twenty-

two hundredths (217.22) feet to the end of same; thence

south 07° 46' West one hundred fifty (150) feet; thence

North 84° 38' 10'' West seventeen hundred sixty-seven

and nine tenths (1767.9) feet; thence South 76° 17' West,

seven hundred and forty (740) feet; thence North 10° 43'

East, twelve hundred twenty-five (1225) feet; thence

North 74° 55' 50" East, six hundred four and fifty-two

hundredths (604.52) feet: more or less, to the South

Westerly line of Tract Number Seven Hundred One

(701): thence South 73° 31' East eleven hundred thirty-

one and four tenths (1131.4) feet; to point of beginning.

EXCEPTING a strip (^f land of a uniform width of

forty (40) feet immediately along and adjoining on the

Easterly and South Easterly side of the entire length of

the Westerly and Northwesterly boundary line of said

two parcels of land reserved for road purposes.

EXCEPTING THEREFROM the most South East-

erly Two (2) acres of said Tract, being bounded on the
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North by the San Gabriel Boulevard, on the South by

that portion of the Southerly boundary line of said Tract

extending Westerly from the South Easterly corner of

the Tract to the proposed road hereinafter referred to,

on the East by the boundary line of said Tract extending-

from the South Easterly corner thereof to the San Gabriel

Boulevard and on the West by a proposed road to extend

in a North Easterly direction from the Southerly boundary

line of said tract to the said San Gabriel Boulevard, and

to be located by the lessor herein on a line not more than

One Hundred Seventy (170) feet West of a certain lump-

ing plant now located on said two acres.

SUBJECT TO: 1. Right to construct and maintain

a line of poles or towers over a strip of land 50 feet wide

across the Rancho La Merced, as granted by Clara Bald-

win Stocker and Anita Baldwin McClaughry, to Southern

California Edison Company, a corporation, by deed re-

corded in Book 4755, Page 144 of Deeds.

2. A mortgage, executed by Walter P. Temple and

Laura G. Temple, his wife, to secure a note for Thirty-

eight Hundred Seventy-five Dollars (3875.00) dated

October 2nd. 1912, due three (3) years after date, with

interest at seven per cent (7%) per annum, payable semi-

annually, in favor of H. A. Unruh, Executor, filed for

record October 30th, 1912;

together with the right to enter into and upon said prem-

ises and to construct, use, maintain, erect, repair, replace

and remove such buildings, structures and machinery as

might be necessary in carrying on the business of mining

and developing said property and the constructing, remov-

ing, repairing, replacing, maintaining, and using under,
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along and throughout same, such pipe lines, telephone and

telegraph lines and right of way for passage as might be

needed in carrying on said business and mining operations

for said premises, to have and to hold the said premises

with the appurtenances unto said J. M. Kent for the full

period of twenty-five years and so long thereafter as oil or

gas or either of them should be produced in paying quanti-

ties thereon, unless otherwise forfeited by said J. M. Kent;

and said J. M. Kent leased from said Walter P. Temple

and Laura G. Temple the above described premises for

the purpose and term aforesaid and upon the conditions

and considerations set forth in said lease.

Said lease was duly executed and acknowledged by the

parties thereto and was thereafter recorded on November

9, 1915, in Book 106, page 39, of Leases, Los Angeles

County Records. Said lease is commonly known, and will

be hereinafter referred to, as the "Temple lease". A full,

true and correct copy of said Temple lease is attached

hereto, made a part hereof and marked Exhibit "B".

The strip of land of a uniform width of forty (40)

feet, immediately along and adjoining on the easterly and

southeasterly side of the entire length of the westerly and

northwesterly boundary line of the land described in said

Temple lease, reserved for road purposes, will be herein-

after referred to as the "forty-foot strip.''

VIL

Under date of April 4. 1916, by a written agreement

executed by Walter P. Temple and his wife. Laura G.

Temple, as parties of the first part, and J. M. Kent, as

party of the second part, the original term of said Temple

lease was extended for one year. Said extension agree-
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ment was duly executed and acknowledged by the parties

thereto and was thereafter recorded February 13, 1917,

in Book 107, page 131, of Leases, Records of Los Angeles

County.

VIIL

Thereafter, by a written assignment duly executed by

J. M. Kent under date of November 6, 1916, and recorded

November 28, 1916, in Book 104, page 333 of Leases,

Records of Los Angeles County, California, said J. M.

Kent sold, assigned, conveyed, transferred and delivered

said Temple lease to Standard Oil Company, a California

corporation, together with all the rights and privileges,

incidents and appurtenances of the estate and interest in

and to the said real property created by said lease and

agreement or then used and enjoyed by said J. M. Kent

in connection therewith, and in and to the oil, gas, as-

phaltum and water in and under such real property; and

said J. M. Kent likewise, by said written agreement, sold,

assigned, conveyed, transferred and delivered to said

Standard Oil Company all his right, title and interest in,

under or by virtue of that certain extension agreement

described in paragraph VTL

IX.

Subsequently, by a written instrument duly executed

under date, of March 29, 1926, and recorded A]m\ 15,

1926, in Book 4543, page 382. Official Records of Los

Angeles County. California, said Standard Oil Company,

a California corporation, conveyed, transferred, assigned

and set over to plaintiff, said Tem]:)le lease and said ex-

tension agreement and all its right, title and interest in,

under or by virtue thereof, together with its right, title
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and interest in and to the real property in said lease and

hereinabove described and in and to the oil, gas, as-

phaltum and water therein and thereunder.

X.

Plaintiff is now, and has been at all times since March

29, 1926, the owner and in possession of said Temple

lease and said leasehold estate and of all the rights and

privileges, incidents and appurtenances of the estate and

interest in and to the said real property created by said

Temple lease and of the oil, gas, asphaltum and water

therein and thereunder ; and plaintiff is in possession of all

of the premises in said lease described, and has been in

such possession at all times since March 29, 1926. Plain-

tiff's assignor, Standard Oil Company, a California cor-

poration, was the owner and in possession of said Temple

lease and the leasehold estate thereby created, and was in

possession of all of the premises in said lease described

continuously from November 6, 1916, until plaintiff took

possession thereof on March 29, 1926.

XL

Plaintiff is now and for many years last past has been

producing from the real property described in the Temple

lease oil and gas in commercial paying quantities. Said

leasehold estate and the right to produce oil, gas, as-

phaltum and water from the real property above described

are of a value in excess of the sum of One Hundred

Thousand Dollars ($100,000). Plaintiff and its predeces-

sors in interest have complied with and fully performed

all the obligations by it or them to be performed under

the Temple lease and the extension agreement.
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XII.

Plaintiff is informed and believes and upon such in-

formation and belief alleges that the defendants herein

claim and assert some right, title or interest in the lease-

hold estate created by said Temple lease and/or in the

premises therein described, or some part thereof, or in

and to the oil and gas therein or thereunder, adverse to

plaintiff; that the claims of said defendants and each and

all of them are without any right whatsoever and that

said defendants have not, nor have any of them, any

estate, right, title or interest in said leasehold estate, or

in the premises described in said Temple lease, or any part

thereof, except such as may be subject to plaintiff's lease-

hold estate and except an easement for road purposes only

over said forty foot strip.

FOR A FURTHER, SEPARATE AND SECOND
CAUSE OF ACTION, PLAINTIFF ALLEGES:

L

Plaintiff here refers to paragraphs I, II, III, IV, V,

VI, VII, VIII, IX, X and XI of its first cause of action

hereinabove set forth and here incorporates the same by

reference thereto the same as if each of said paragraphs

were here set forth in full.

II.

In addition to the Temple lease described in the First

Cause of Action plaintiff is the owner of an adjoining

lease created by a certain written agreement dated Octo-

ber 9, 1916. between Anita M. Baldwin, as lessor, and

Standard Oil Comi)any, a California corporation, as lessee,

whereby said Anita AI. Baldwin, for a valuable considera-

tion, did lease, let and demise to said Standard Oil Com-
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pany certain land, hereinafter described, with the sole and

exclusive right to the lessee to drill for, produce, extract

and take oil, gas, asphaltum and other hydrocarbon sub-

stances and water from and store the same upon said

land during the term of said lease, with the right to enter

on said land at all times for said purposes and from time

to time to construct, use, maintain, erect, repair, replace

and remove thereon and therefrom all buildings, tanks,

machinery, telephone and telegraph wires and other struc-

tures, including all pipe lines, which the lessee might desire

in carrying on its business and mining operations on said

premises, rights of way for passage over and upon and

across, and ingress to and egress from said premises. The

lands w^hich were and are the subject of said lease are

situated in the County of Los Angeles, State of Califor-

nia, and are more particularly described as follows:

Part of Lot Seventy-two (72) of Tract No. 701, as

per map recorded in Book 16, page 110 of Maps, records

of Los Angeles County, and part of the Rancho La

Merced, described as a whole as follows :-

Beginning at a point in the Northerly line of said Lot

Seventy-two (72) at the intersection of the lines shown

on said map as South 32° 07' East 862.96 ft. and South

70° 52' East 952.01 ft., said point of beginning being the

Northeast corner of land conveyed by Anita M. Baldwin

to Clara Baldwin Stocker by deed dated Sept. 27th, 1916,

recorded in Book 6342, Page 165, filed for record Nov.

1st, 1916; thence along the Easterly line of land so con-

veyed to Clara Baldwin Stocker, South 41° 03' West

452.8 ft., South 9° 29' West 1143.87 feet; South 74° 42'

West 896.2 ft; North 75° 26' 20" West 699.1 ft; South

69° West 339 ft; South 12° 29' West 1113.50 ft; South
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77"" 35' West 836.84 feet; North 79° 56' 30" West 550

feet; South 22° 26' West 730 feet; South 50° 23' West

304.4 feet and South IT" 32' West 1212 feet to the South-

westerly Patent boundary Hne of said Rancho and the

Southeast corner of land so conveyed to Clara Baldwin

Stocker; thence along said patent line South 42° 41' East

1480 feet to the most Westerly corner of land conveyed

to Edwin G. Hart by deed recorded in Book 4937, Page

228 of Deeds; thence along the Northerly line of land so

conveyed to Hart North 70° 52' East 3330.64 feet and

South 85° 52' 40'' East 2733 feet to the Northeast corner

of said land of Hart; thence along the Easterly line of

said land South 26° 29' East 638.42 feet to the Northerly

line of the Extension of Lincoln Avenue; thence along the

Northerly and Westerly lines of said avenue. North 62°

51' 15" East 728.27 feet; North 85° 58' 30" East 380.48

feet; North 64° 32' 55" East 356.60 feet; North 74° 59'

30" East 856.14 feet; North 78° 02' 15" East 329.73

feet; North 66° 56' East 202.42 feet; North 34° 37' 45"

East 53.44 feet; North 12° 45' 15" East 80.97 feet; North

18° 06' 45" East 216.43 feet; North 26° 02' 15" East

395.0! feet; North 18° 55' 45" East 96.95 feet and North

38° 21' 30" East 10.34 feet to the Southerly Hne of land

conveyed to Walter P. Temple by deed recorded in Book

5193, Page 239 of Deeds; thence along the line of land

so conveyed to Temple North 84° Z?,' 10" West 1146.92

feet to an angle in said line; thence still along said line

South 76"" 17' West 740 feet; North 10° 43' East 1225

feet; North 74° 55' 50" East 604.52 feet; North 62° 32'

East 510.70 feet and North 49° 12' East 100 feet to the

most Northerly corner of land so conveyed to Temple, on

the Easterly line of said Lot seventy-two (72), of Tract
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No. 701 ; thence along said Easterly line of Lot Seventy-

two (72), North 41° 48' West 895.04 feet; thence West-

erly along the Northerly line of said Lot Seventy-two

(72) to the Place of beginning.

Containing in said Lot Seventy-two (72) 124.866 acres,

more or less and in the Rancho La Merced 587.407 acres

more or less.

In said written agreement of lease it is provided that

the lessee shall hold said premises, with the appurtenances,

for a period of twenty years from the date thereof and so

long thereafter as oil, gas, asphaltum or other hydrocar-

bons were produced in paying quantities thereon.

Said lease was duly executed and acknowledged by the

parties thereto and was thereafter recorded November 15,

1916, in Book 106, page 165, of Leases, Los Angeles

County Records. Said lease is commonly known as, and

will be hereinafter referred to as, the ''Baldwin lease."

IIL

By a written indenture dated March 29, 1926, executed

by Standard Oil Company, a California corporation, as

party of the first part, and plaintiff, as party of the sec-

ond part, said Standard Oil Company transferred, as-

signed, and set over to plaintiff, among other things, said

Baldwin lease. Said written indenture whereby said Bald-

win lease was so assigned to plaintiff was duly acknowl-

edged and was thereafter and on April 15, 1926, recorded

in Book 454v3, page 382, of Official Records of Los

Angeles County, California.

Plaintiff has been the owner of said Baldwin lease and

in possession of the premises described therein, at all times

since March 29, 1926. Plaintiff^s assignor. Standard Oil
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Company, a California corporation, was the owner of

said Baldwin lease, and in possession of the premises de-

scribed therein at all times from October 9, 1916, until the

time plaintiff took possession thereof on March 29, 1926.

Plaintiff and its predecessors in interest have complied

with and fully performed all the obligations by it or them

to be performed under the said Baldwin lease.

IV.

Both the Baldwin and Temple leases are situated in the

Montebello oil field in Los Angeles County, California.

The Temple lease embraces approximately fifty-eight and

five hundredths (58.05) acres and the Baldwin lease em-

braces approximately seven hundred twelve and two hun-

dred seventy-three thousandths (712.273) acres. Except

for the northeasterly boundary of the Temple lease, which

borders upon San Gabriel Boulevard, and a portion of the

south and southeasterly boundary of said Temple lease

lying east of Lincoln Avenue, the lands embraced in said

Temple lease are surrounded by the lands embraced in the

Baldwin lease.

V.

The forty foot strip of land referred to in paragraph VI

of plaintiff's first cause of action lies within and con-

tiguous to the northwesterly and westerly boundaries of

the Temple lease, and immediately adjacent to the Baldwin

lease. Said strip commences at San Gabriel Boule\'ard at

the northernmost point of the Temple lease and extends

southwesterly and southerly within and along the said

boundaries continuously for a distance of approximately

twenty-four hundred forty and twenty-two hundredths

(2440.22) feet to the most southwesterly point of said
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Temple lease, where said strip terminates. Said strip con-

tains an area of approximately two and twenty-two hun-

dredths (2.22) acres.

VI.

Plaintiff has caused to be prepared a drawing of the

Temple and Baldwin leases, which drawing correctly de-

picts the leased premises, said forty-foot strip, and the oil

wells situated on said leases. A true and correct copy of

said drawing is attached hereto, made a part hereof and

marked Exhibit "C".

VII.

On the Temple lease seventeen (17) oil wells have been

drilled by plaintiff or its predecessor in interest, all of

which are capable of producing oil, gas and other hydro-

carbon substances in commercially paying quantities, but

which are under voluntary curtailment in accordance with

the general economic policy of the oil industry now in

force in the State of California. Of said wells, fourteen

(14) thereof are now producing oil. Of the wells upon

the Temple lease Temple No. 1 is within 242 feet of said

forty foot strip, Temple No. 9 is within 230 feet of said

strip, and Temple No. 10 is within 115 feet of said strip.

VIII.

On the Baldwin lease seventy-five (75) oil wells have

been drilled by plaintiff or its predecessor in interest,

sixty-six (66) of which are capable of producing oil, gas

and other hydrocarbon substances in commercially paying

quantities, but which are under voluntary curtailment in

accordance with the general economic policy of the oil in-

dustry now in force in the State of California. Of said

wells capable of producing oil, forty-nine (49) thereof are
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now producing- oil. Of the wells upon the Baldwin lease,

Baldwin No. 5 is within 363 feet of said forty-foot strip,

Baldwin No. 28 is within 318 feet of said strip, Baldwin

No. 37 is within 155 feet of said strip, Baldwin No. 40 is

within 402 feet of said strip, Baldwin No. 45 is within

375 feet of said strip, and Baldwin No. 47 is within 302

feet of said strip.

IX.

On or about May 29, 1933, defendants Lawrence V.

Lewis and Evelyn L. Horton, as lessors, entered into a

certain written indenture of lease with defendant M. K.

Nance, as lessee, wherein and whereby said defendants

Lewis and Horton purported to lease to defendant Nance

all those certain pieces or parcels of land situate in the

County of Los Angeles, State of California, and more

particularly described as follows, to-wit:

That certain strip of land of a uniform width of forty

(40) feet immediately along and adjoining on the East-

erly and Southeasterly side of the entire length of the

Westerly and Northwesterly boundary line of those two

parcels of land described as follows, to-wit:

That part of Lot Seventy-two (72) of Tract Number

Seven Hundred One (701), in the County of Los A.ngeles,

State of California, as per map recorded in Book 16,

Pages 110 and 111 of Maps, in the office of the County

Recorder of said County, described as follows:

Beginning at the most Southeasterly corner of said Lot

Seventy-two (72) ; thence along the Southwesterly line of

said Lot, North seventy-three degrees {7?>°) thirty-one

minutes (3L) West eleven hundred thirty-one and forty

hundredths (n3L40) feet: thence North sixtv-two de-
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grees (62°) thirty-two minutes (32') East five hundred

ten and seventy-hundredths (510.70) feet; thence North

forty-eight degrees (48°) twelve minutes (12') East one

hundred (100) feet, more or less, to the Southwesterly

line of San Gabriel Boulevard; thence along said South-

westerly line South forty-one degrees (41°) forty-eight

minutes (48') East eight hundred thirty-six (836) feet,

more or less, to beginning.

Also that part of the Rancho La Merced, in said County

and State, as per patent recorded in Book 13, Page 16 of

Patents, in the office of the County Recorder of said

County, described as follows:

Beginning at the most Southeasterly corner of Lot

Seventy-two (72) of Tract Number Seven Hundred One

(701) as per map recorded in Book 16, Pages 110 and 111

of Maps; thence South forty-one degrees (41°) forty-

eight minutes (48') East eighty-nine and eighty-six hun-

dredths (89.86) feet; thence South twenty-eight degrees

(28°) seven minutes (7') fifteen seconds (15") East,

seven hundred eighty-seven and thirty-five hundredths

(787.35) feet to the beginning of a curve concave to the

Northeast and having a radius of two hundred thirty

(230) feet; thence along said curve two hundred seven-

teen and twenty-two hundredths (217.22) feet, to the end

of same; thence South seven degrees (7°) forty-six min-

utes (46') West one hundred fifty (150) feet; thence

North eighty-four degrees (84°";) thirty-eight minutes

r38') ten seconds (10") West seventeen hundred sixty-

seven and nine tenths (1767.9) feet: thence South seventy-

six degrees (yG"") seventeen minutes (17') West seven

hundred forty (740) feet; thence North ten deqrees

(10°) forty-three minutes (43') East twelve hundred
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twenty-five (1225) feet; thence North seventy-four de-

grees (74°) fifty-five minutes (55') fifty seconds (50")

East six hundred four and fifty-two hundredths (604.52)

feet, more or less, to the Southwesterly line of Tract

Number Seven Hundred One (701); thence South sev-

enty-three de£>Tees {7?>°) thirty-one minutes (31') East

eleven hundred thirty-one and four tenths (1131.4) feet

to the point of beginning;

for a period of twenty years from and after the date of

said instrument and so long thereafter as oil or gas can

be produced on the said premises in paying quantities. By

said instrument said M. K. Nance was purported to be

given the sole and exclusive right of ])rospecting the prem-

ises described in said instrument and drilling for and

removing oil and gas therefrom and treating same and to

establish and maintain on said premises such tanks, boilers,

houses, engines, treating plants and other apparatus and

equipment, power lines, pipe lines, road and other ap-

purtenances which might be necessary or convenient in the

operation of or production of oil or gas from said prop-

erty. Said lease, hereinafter referred to as the ''Nance

lease", was recorded June 13, 1933, in Book 12185, page

183, of Of^cial Records, Los Angeles County, California.

A true and correct copy of said Nance lease is attached

hereto, made a part hereof and marked Exhibit "D".

XL
On or about August 26, 1933, defendants acting by and

through their agents and servants entered upon said fortv

foot strip of land heretofore described, and by means of

motor trucks deposited thereon certain sand, gravel,

cement and water, together witli tools and other apparatus
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for the making of excavations and constructing concrete

corner posts for an oil derrick. Defendants thereupon

caused locations to be staked out for three oil wells upon

said forty foot strip, and proceeded to and did pour con-

crete posts upon which to erect a derrick, and proceeded

with the excavation of a cellar or pit over which to con-

struct said oil derrick. Defendants are now engaged in

the work of constructing or preparing to construct three

oil derricks upon said forty foot strip with which to drill

oil wells.

On July 1, 1933, and prior to the entry of defendants

upon said forty foot strip, as aforesaid, plaintiff notified

said defendants that plaintiff was the owner of said

Temple lease, that defendants had no right, title or in-

terest of any nature whatsoever in or to any oil, gas or

other hydrocarbon substances in or under said forty foot

strip; that plaintiff was lawfully in possession of said

forty foot strip and intended to remain in possession there-

of; that no one had the right to enter thereon without

plaintiff's permission for other than agricultural or graz-

ing purposes; and plaintiff thereupon warned defendants

to refrain from entering upon said forty foot strip and

from doing any act having for its purpose the removal of

any oil, gas or other hydrocarbon substances in or under

said strip.

Plaintiff first learned of defendants* entry upon said

forty foot strip on August 26, 1933. On August 28,

1933, plaintiff through its attorneys notified defendant

M. K. Nance that his entry upon said forty foot strip and

the activities of his agents and servants thereon con-

stituted a trespass; and plaintiff thereupon warned said

defendant M. K. Nance to desist from further entry or
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activity upon said premises. Said defendant M. K. Nance

thereupon defied plaintiff and plaintiff's attorneys, and

stated that he intended to and would i)roceed to drill an

oil well upon said forty foot strip.

XII.

The oil producing horizons underlying the surface of

said Temple and Baldwin leases are predominately sands

of a coarse nature, which offer a minimum resistance to

the movement of fluids. Oil wells upon these leases have

a drainage area in excess of a four hundred (400) foot

radius for each well. The wells now drilled upon said

premises are sufticient to economically take the oil from

the whole of said premises. Any new wells which might

be drilled would take oil that may be produced from ex-

isting wells.

If wells are drilled upon said forty foot strip, such

wells will drain oil from both the Temple and Baldwin

leases within a distance of exceeding 380 feet from said

forty foot strip.

XIII.

In the course of drilling oil wells a large amount of

mud known as rotary mud is circulated in such wells, for

the purpose of facilitating drilling operations. In drilling-

through the oil sands a large amount of such rotary mud

is lost and finds its way into and through such sands.

Should any wells be drilled upon said forty foot strip,

there is grave danger of sucli rotary mud finding its way

and traveling toward or into present producing wells upon
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said Temple and Baldwin leases and thus ruining such

producing wells.

XIV.

The surface of the land embraced in said Temple and

Baldwin leases is largely covered with dry grass and

brush, except where the land has been cleared for existing

oil wells and improvements constructed thereon. In pre-

paring to drill and/or in drilling oil wells upon said forty

foot strip defendants will employ steam and/or gasoline

power and will operate steam boilers and/or gasoline en-

gines upon said premises, all of which will create a serious

fire hazard and will jeopardize the safety of plaintiff's

existing oil wells and improvements upon said Temple and

Baldwin leases.

XV.

Purporting to act under the terms and provisions of

said Nance lease, copy of which is attached hereto as

Exhibit "C'\ defendants threaten to, and will unless en-

joined by this Honorable Court, drill upon said forty foot

strip embraced within said Temple lease at least three oil

wells and in addition thereto such further and unlimited

number of oil wells as said Nance may elect.

XVI.

By the oil wells which defendants threaten to drill said

defendants will drain large and valuable amounts of oil,

gas and other hydrocarbon substances from under the

property described in the Temple lease and from under

the property described in the Baldwin lease; and by such
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drainage the value of plaintiff's leaseholds will be mate-

rially depreciated and the income and revenue derived by

plaintiff therefrom will be materially decreased and plain-

tiff will suffer great and irreparable damage and injury

for the redress of which plaintiff has no adequate remedy

at law.

WHEREFORE plaintiff prays

(1) That defendants be required to set forth the

nature of their claims in or to that certain leasehold estate

created by said Temple lease, and that all adverse claims

of the defendants thereto be determined by a decree of

this court.

(2) That by said decree it be declared and adjudged

that defendants have no estate or interest whatever in or

to said leasehold estate, and that the title of plaintiff there-

to is good and valid; that said leasehold estate owned by

plaintiff embraces all of that certain forty-foot strip of

land referred to in paragraph VI of plaintiff's foregoing-

first cause of action, subject only to an easement for road

purposes; that defendants have no right to use said forty-

foot strip or any part thereof for the purpose of exi)l()r-

ing, prospecting, mining or drilnng for or removing oil,

gas or other hydrocarbon substances or to otherwise use,

occupy, or obstruct any jKirtion thereof in any manner

whatsoever incidental thereto or connected therewith, or

to use said strip for any other purpose or i)urposes than

for road purposes.
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(3) That defendants and each of them, their agents,

servants and employees be permanently enjoined and re-

strained from using- any portion of said forty-foot strip

of land for the purpose of exploring, prospecting, mining,

or drilling for, or removing oil, gas or other hydrocarbon

substances and from otherwise using, occupying or ob-

structing any portion thereof in any manner wliatsoever

incidental to or connected therewith.

(4) That this Court make an order directing the de-

fendants, and each of them, to show cause at a time and

place appointed in such order why they and each of them

shall not be enjoined and restrained during the pendency

of said action from doing any of the acts and things above

mentioned, and that a temporary restraining order be

granted plaintiff herein enjoining and restraining said

defendants and their agents, servants and employees, and

each of them, until the hearing upon such order to show

cause, from doing or causing to be done or continuing

any of the acts or things above mentioned; that upon the

hearing of said order to show cause a preliminary injunc-

tion be granted herein restraining said defendants from

doing any of said acts during the pendency of the said

action.

(5) That plaintiff be allowed its costs of suit herein

incurred, and for such other and further relief as may be

just and proper.

Lawler & Degnan

Attorneys for Plaintiff.
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EXHIBIT "A"

DEED

This Indenture, Made the 1st day of October, 1912, at

the City of Los Angeles, County of Los Angeles, State

of California, by and between H. A. Unruh, the duly ap-

pointed, qualified and acting executor of the last will and

testament of Elias J. Baldwin, deceased, late of the

County of Los Angeles, State of California, the party of

the first part, and Walter P. Temple, of the County of

Los Angeles, State of California, the party of the second

part, Witnesseth:

That Whereas, on the 4th day of November, 1908, the

said EHas J. Baldwin, then in his lifetime, at the County

of Los Angeles, State of CaHfornia, made and executed

his last will and testament, wherein and whereby he ap-

pointed said party of the first part executor thereof, and

authorized and empowered the said party of the first part

as such executor, to make sales of the real property be-

longing to his estate at public or j^rivate sale, and u])on

such terms and conditions, and for such prices as to him

should seem best; and

Whereas, afterwards, to-wit: on the 1st day of March,

1909, the said Elias J. Baldwin died in the said County of

Los Angeles, State of California, and thereafter his said

will was duly filed in the office of the County Clerk of the

County of Los Angeles, State of California, and there-

after, upon proceedings for tliat pur])ose duly and regu-

larly had and taken in the Superior Court of the County

of Los Angeles, State of California, the said will was

duly admitted to ])robate as the last will and testament of

said Elias J. Baldwin, deceased, and said H. A. Unruh,
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the party of the first part herein, duly appointed executor

thereof and thereafter duly quahfied, and ever since has

been and is now the duly appointed, qualified and acting

executor of said last will and testament; and

Whereas, afterwards, to-wit: on or about the 18th day

of September, 1912, the said executor, under and by virtue

of said power of sale, at the said County of Los Angeles,

State of California, sold to the said party of the second

part, and said party of the second part became the pur-

chaser of the whole of the real estate hereinafter particu-

larly described for the sum of Five Thousand Eight Hun-

dred Thirteen and 30/100 Dollars ($5,813.30) United

States Gold Coin, he being the highest and best bidder

and that being the highest and best sum bid ; and

Whereas, the said Superior Court of the County of Los

Angeles, State of California, upon the due and legal re-

turn of his proceedings under said povv^er of sale, in said

will contained, made by said party of the first part on the

18th day of September, 1912, after making the said sale,

and upon due and legal notice of at least ten (10) days

given as the law requires, did, on the 30th day of Septem-

ber, 1912, make an order confirming said sale and direct-

ing conveyance to be executed to the said party of the

second part, a certified copy of which order of confirma-

tion was recorded in the office of the County Recorder of

said Los Angeles County, within which the said land sold

is situate, on the 1st day of October 1912, which said

order of confirmation now on file and of record in said

Recorder's office is hereby referred to and made a part of

this Indenture.

Now, Therefore, the said H. A. Unruh, as executor of

the last will and testament of said Elias J. Baldwin, de-



31

ceased, as aforesaid, and in consideration of the sum of

Five Thousand Eight Hundred Thirteen and 30/100 Dol-

lars ($5,813.30) United States Gold Coin to him in hand

paid by the said party of the second part, receipt whereof

is hereby acknowledged, has granted, bargained, sold and

conveyed, and by these presents does grant, bargain, sell

and convey unto the said party of the second part, his

heirs and assigns, forever, all the right, title, interest and

estate of the said Elias J. Baldwin, deceased, at the time

of his death, and also all the right, title and interest of

the said estate by operation of law, or otherwise, which

may have been acquired other than or in addition to that

of said testator at the time of his death, in and to all those

certain lots, pieces or parcels of land situate, lying and

being in the County of Los Angeles, State of California,

bounded and described as follows, to-wit:

That part of Lot Seventy-two (72), Tract #701, as

per map recorded in Book 16, pages 110-111 of Maps,

Records of Los Angeles County; beginning at the most

Southeasterly corner of Lot 72, Tract #701, and running

thence along the Southwesterly line of said Lot North

73° 31' W. 1131.40 feet; thence N. 62° 32' East 510.70

feet; thence North 48° 12' East 100 feet, a little more or

less to the Southwesterly line of San Gabriel Boulevard;

thence along said Southwesterly line South 41 ° 48' East

836 feet a little more or less to beginning. Also that part

of the Rancho La Merced, as ])er Patent recorded in Book

13, page 16 of Patents, Records of Los Angeles County.

Beginning at the most Southeasterly corner of Lot 72,

tract 701, as per map recorded in Book 16, ])ages 110-111

of Maps, Records of Los Angeles County and running

thence South 4^ 48' l^.ast 89.86 feet; thence South 28°
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07' 15'' East 787.35 feet to the beginning of a curve con-

cave to the Northeast and having a radius of 230 feet;

thence along said curve 217.22 feet to the end of same;

thence South 07° 46' West 150 feet; thence North 84°

38' 10" West 1767.9 feet; thence South 76° 17' West

740 feet; thence North 10° 43' East 1225 feet; thence

North 74° 55' 50" East 604.52 feet, a httle more or less

to the Southwesterly line of Tract #701, thence South

TZ"" 31' East 1131.4 feet to the point of beginning.

Subject to a right of way for poles or towers up-

which to suspend cross-arms or brackets wires for the

transmission of electrical energy, as granted by Clara

Baldwin Stocker and Anita Baldwin McClaughry to the

Southern Californis Edison Company by Deed recorded

in Book 4755, page 144 of Deeds, Records of Los Angeles

County; excepting and reserving, however, for road pur-

poses, a strip of land of a uniform width of fort/i (40)

feet, immediately along and adjoining on the Easterly and

Southeasterly side of the entire length of the Westerly and

Northwesterly boundary line of said two parcels of land;

and said grantee, for himself, his heirs and assigns in

accepting this deed, agrees on demand to join vvdth said

grantor, his successors, or the owners for the time being,

in dedicating to and for public highway purposes said

strip of land so reserved.

Together with the tenements, hereditaments and ap-

purtenances whatsoever to the same belonging or in any-

wise appertaining.

To have and to hold, all and singular, the above men-

tioned and described premises, together with the appur-

tenances, unto the said party of the second part, his heirs
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and assigns forever. Subject to state and county taxes

for the fiscal year 1912-1913.

In witness whereof, the said party of the first part,

executor as aforesaid hath hereunto set his hand and seal

the day and year first above written.

H. A. Unruh, (Seal)

Executor of the last will and testament of Elias J.

Baldwin, Deceased.

State of California, County of Los Angeles ) SS.

On this 1st day of October, in the year one thousand

nine hundred and twelve, A. D. before me, L. R. Crumb,

a Notary Public in and for said County, residing therein,

duly commissioned and sworn, personally appeared H. A.

Unruh, the Executor of the last will and testament of

Elias J. Baldwin, deceased, personally known to me to be

the person whose name is subscribed to the within instru-

ment, and acknowledged to me that he executed the same

as such Executor.

In Witness Whereof, I have hereunto set my hand and

affixed my official seal, the day and year in this certificate

first above written.

(Notarial Seal) L. R. Crumb,

Notary Public in and for the County of Los Angeles,

State of California.

My commission Expires July 19, 1915.
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EXHIBIT "B"

THIS LEASE AND AGREEMENT, made and en-

tered into this 11th day of August, 1915, by and between

WALTER P. TEMPLE, and his wife, LAURA G.

TEMPLE, of El Monte, California, party of the first

part, and J. M. KENT, of Bakersfield, California, party

of the second part.

WITNESSETH:

That, for and in consideration of the sum of fifty dol-

lars ($50.), lawful money of the LTnited States, in hand

paid by the said party of the second part, the receipt

whereof is hereby acknowledged, and in consideration of

the covenants and agreements hereinafter contained, the

said party of the first part, subject to the provisions here-

inafter stated, does hereby lease, let and demise unto the

said party of the second part, the sole and exclusive right

to mine, dig, excavate, bore and drill for, and otherwise

develop and obtain the oil, gas, asphaltum and water, to-

gether with the right to sever, remove and take such sub-

stance from the land situated in the County of Los

Angeles, State of California, bounded and described as

follows

:

That part of Lot Seventy-two (72) of Tract Number

Seven Hundred One (701), in the County of Los Angeles,

State of California; as per map recorded in Rook 16,

Pages 110 and 111 of Maps, in the ofifice of the County

Recorder of said County, described as follows:

Beginning at the most Southeasterly corner of said

Lot 72 ; thence alono- the Southwesterlv line of said Lot
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North 73° 3V West eleven hundred thirty-one and forty

hundredths (1131.40) feet; thence North 62° 32' East

Five hundred ten and seventy liundredths (510.70) feet;

thence North 48° 12' East, one hundred (100) feet, more

or less, to the Southwesterly line of San Gabriel Boule-

vard; thence along said Southwesterly line South 41° 48'

East, eight hundred thirty-six (836) feet, more or less,

to beginning.

ALSO that part of the Rancho La Merced, in the

County of Los Angeles, State of California; as per Patent

recorded in Book 13, Page 16 of Patents, in the office of

the County Recorder of said County, described as follows

:

Beginning at the most South Easterly corner of Lot

Seventy-two (72), Tract No. 701, as per map recorded in

Book 16, Pages 110 and 111 of Maps; thence South 41°

48' East, eighty-nine and eighty-six hundredths (89.86)

feet; thence South 28° 07' 15" East seven hundred eighty-

seven and thirty-five hundredths (787.35) feet to the be-

ginning of a curve concave to the North East and having

a radius of two hundred thirty (230) feet; thence along

said curve two hundred seventeen and twenty-two hun-

dredths (217.22) feet to the end of same; thence south

07° 46' West one hundred fifty (150) feet; thence North

84° 38' 10" West seventeen hundred sixty-seven and nine

tenths (1767.9) feet; thence South ye"" 17' West. Seven

hundred and forty (740) feet; thence North 10° 43' East,

twelve hundred twenty-five (1225) feet; thence North

74° 55' 50" East, six hundred four and fifty-two hun-

dredths (604.52) feet; more or less, to the South West-

erly line of Tract Number Seven Hundred One (701);

thence South 73^ 31' East eleven hundred thirty-one and

four tenths (1131.4) feet; to point of beginning,
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EXCEPTING a strip of land of a uniform width of

forty (40) feet immediately along and adjoining on the

Easterly and South Easterly side of the entire length of

the Westerly and Northwesterly boundary line of said

two parcels of land, reserved for road purposes.

EXCEPTING THEREFROM the most South East-

erly Two (2) acres of said Tract, being bounded on the

North by the San Gabriel Boulevard, on the South by that

portion of the Southerly boundary line of said Tract ex-

tending Westerly from the South Easterly corner of the

Tract to the proposed road hereinafter referred to, on the

East by the boundary line of said Tract extending from

the South Easterly corner thereof to the San Gabriel

Boulevard and on the West by a proposed road to extend

in a North Easterly direction from the Southerly boundary

line of said tract to the said San Gabriel Boulevard, and

to be located by the lessor herein on a line not more than

One Hundred Seventy (170) feet West of a certain

pumping plant now located on said two acres.

SUBJECT TO:

1. Right to construct and maintain a line of poles or

towers over a strip of land 50 feet wide across the Rancho

La Merced, as granted by Clara Baldwin Stocker and

Anita Baldwin McClaughry, to Southern California Edi-

son Company, a corporation, by deed recorded in Book

4755, Page 144 of Deeds.

2. A mortgage, executed by Walter P. Temple and

Laura G. Temple, his wife, to secure a note for Thirty-

eight Hundred Seventy-Five Dollars (3875.00) dated

October 2nd, 1912, due three (3) years after date, with
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annually, in favor of H. A. Unruh, Executor, filed for

record October 30th, 1912.

TOGETHER also with the right hereby granted to

enter into and upon said premises, and to construct, use,

maintain, erect, repair, replace and remove such buildings,

structures and machinery as may be necessary in carrying

on the business of mining and developing said property,

and the constructing, removing, repairing, replacing, main-

taining and using, under, along and through the same,

such pipe lines, telephone and telegraph lines, and right

of way for passage as may be needed in carrying on said

business and mining operations for said premises.

TO HAVE AND TO HOLD the said premises, with

the appurtenances, as set forth, unto the said party of the

second part, for the full period of twenty-five (25) years,

and so long thereafter as oil or gas, or either or them, are

produced in paying quantities thereon, unless otherwise

forfeited by the said party of the second part. And the

said party of the second part hereby leases, from the said

party of the first part, the above described premises for

the purpose aforesaid and for the term aforesaid, and

upon the conditions and considerations as herein set fortli.

Said first party hereby reserves the right to occu]n' and

use said land, or to lease the same, or any part thereof,

for agricultural or grazing purj^oses, subject to the rights

of the second party herein named, which, for mining ])ur-

poses shall be exclusive.

The second party agrees to commence the drilling of a

well on said premises within six months from the date

hereof, and prosecute the same with reasonable diligence
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until oil is found in quantities deemed paying quantities

by the second party or further drilling is unprofitable, or

pay at the rate of Thirty Dollars ($30) in advance for

each additional month, for a period not exceeding twelve

additional months, until said well shall have been com-

menced or this contract surrendered as hereinafter pro-

vided.

The second party may, at any time, surrender this grant

upon payment to the first party of Thirty Dollars ("$30.),

and any further sums due under the terms hereof to the

first party, and thereafter shall be relieved of all further

obligation hereunder, but such surrender shall be in

writing.

If oil is found in paying quantities in first well drilled,

second party agrees to commence the drilling of a second

within three months after first well is completed and to

continue drilling additional wells to be commenced suc-

cessively in three months after completion of preceding

well until five wells in all have been completed, or the

second party shall forfeit all the land except ten acres for

each completed well. In the event of a surrender of this

lease as to the undrilled portion or part of said premises

second party may, at its option, continue the possession

of all producing or drilling wells, together with ten acres

around each such well, subject to the provisions of this

lease and so long as any of said wells are being drilled or

operated by said second party.

The said party of the second part shall pay to the party

of the first part, as royalty and rent for said premises, the

one-eighth (1/8) part of all the oil, gas and asphaltum

produced and saved therefrom, to be delivered to the party

of the first part on the part of the land where produced
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or saved; after deducting, however, all the water, oil or

gas produced therefrom and used by the party of the

second part in its operations thereon, which water, oil or

gas may be so used without accounting to or paying said

party of the first part therefor. The party of the first

part shall be entitled to use, free of charge, any water

developed by the party of the second part, and not used by

the party of the second part for operations hereunder or

in connection therewith.

Should the i)arty of the first part elect to have the party

of the second part purchase the one-eighth (1/8) part,

rent or royalty aforesaid, then the said party of the second

part, upon thirty (30) days' notice in writing from time

to time of such election, hereby agrees to purchase, take

and receive all of said one-eighth (1/8), and shall pay

therefor the same price that others are being paid at the

time by the party of the second i)art for mineral products

of like character in the same vicinity, and such payments

shall be made to the said party of the first part on the

fifteenth day of each month, for all of said rent and roy-

alty produced during the preceding calendar month, but

if Sciid royalty is taken in kind, the royalty oil shall be

delivered as produced into tanks maintained on the land

for that purpose, by the said party of the second part, and

the same shall be stored in such tanks, free of charge to

said party of the first part, for a period of thirty (30)

days; and if gas is found and saved and sold by the secc^id

party, the second party agrees to pay one-eighth (1/8),

the royalty aforesaid, of the proceeds received by it from

the sale of such gas for use off the i^remises, but nothing

herein contained shall obligate the second party to i)ro-

duce, save or sell gas from any well on said premises.
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The rent and royalty aforesaid shall be ascertained,

computed and paid monthly, and for the purposes of ascer-

taining the amount of and account thereof, the said party

of the second part shall keep true and correct books of

account showing the production of said substances, from

the said premises, which account shall be open and free

to the inspection of the said party of the first part, and

said party of the second part shall furnish to said party

of the first part written monthly statements of the pro-

duction of said premises, for the preceding calendar month,

and settlement thereof shall be made between the parties

hereto on the fifteenth of each calendar month.

The said party of the second part shall pay all taxes that

may be levied against the improvements, plants, machinery

and the real and personal property, including oil and min-

erals belonging to the second party that may be stored on

said premises, before the same become delinquent. The

party of the second part agrees to operate and pump com-

pleted wells on the premises so long as said wells shall

produce oil in paying quantities, and, between the parties

hereto, a well on said premises shall be deemed to produce

oil in paying quantities within the meaning of this agree-

ment if it shall produce not less than one hundred (100)

barrels a day of twenty-four (24) hours for at least thirty

(30) successive days; i)rovided, however, that the party

of the second part may elect to consider a well as produc-

ing oil in paying quantities when the same produces less

than one hundred (100) barrels per day of twenty-four

(24) hours for thirty (30) consecutive days.

The said party of the first part shall have the right to

examine at all times the said demised premises, and the

work done, and in progress thereon, and the production
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therefrom, and shall also have the right to inspect the

books kept by the said party of the second part in relation

to said property, to ascertain the production and amount

sold and shipped therefrom; the said party of the second

part shall give to said party of the first part due notice of

all litigation involving the said premises, as soon as such

litigation is known to said party of the second part, and

it is hereby further provided that the said party of the

second part shall have the right to remove from said

premises all machinery, rigs, piping, casing, pumping sta-

tions, and other property and improvements belonging to,

or furnished by, said party of the second part, except the

first string of stove-pipe casing in the first well drilled,

provided, however, that such removal shall, be done with-

out damage to said premises, or any drilling work that

may be in progress thereon at the time, and that such

removal shall be done before the termination, or within a

reasonable length of time a^ter the termination, of this

lease.

That in the event the said party of the second part

should fail to keep and perform each and all of the cov-

enants and terms and conditions herein contained, by said

party of the second part to be performed, then, in such

event, all the rights of the said party of the second part

hereunder shall, at the o])tion of the said party of the first

part, after the failure of the ])arty of the second part to

make good such default for thirty (30) days after writ-

ten notice thereof to said ])arty of the second ])art, unless

such default be caused by, or arise out of, causes beyond

the control of the party of the second part, cease and ter-

minate and be of no further effect, and the said party of

the second part shall thereui)on, and on written demand
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therefor made, redeliver the possession of said premises

to said party of the first part, and thereupon the said

party of the first part shall have the right to re-enter said

premises and remove all persons therefrom.

That all the labor to be performed and material to be

furnished in the operation hereunder, shall be at the cost

and expense of the said party of the second part, and the

said party of the first part shall not be chargeable with,

nor liable for any part thereof, and that during the Hfe

of this lease, the said party of the second part shall keep

the premises duly and fully protected against all liens of

every character, and in the event of any lien being placed

thereon to the knowledge of said party of the second part,

he shall at once notify the said party of the first part

thereof.

It is further understood and agreed, that the first party

shall not in anywise, nor at any time during the currency

of this lease, bore, mine, sink or drill any well or wells

for the development and extraction of any oil, petroleum

or other petroleum or hydrocarbon substances, or permit,

cause or suffer any one to bore, sink, mine or drill any

such well or wells for any such purposes upon the said

two acres of land hereinbefore referred to as excepted

from this lease.

And, in further consideration of this lease, it is agreed

that, if the said first party shall at any time desire to sell

or lease the said two acres of land or any part thereof,

then he shall not lease or sell or cause, suffer or permit

any one to lease or purchase the same without first giving

the second party herein the sole, exclusive and prior right

and option to lease or purchase said two acres of land
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upon as favorable terms and conditions as any other bona

fide lessee or i)urchaser mii2:ht be willing to take or buy

the same; but if any other person or persons should lease

or buy said two acres, or any ijart thereof, then, and in

that event, such purchaser or lessee shall take said land

subject to the terms and conditions of this lease.

The party of the first part agrees to pay and discharge

all taxes levied and assessed against the premises which

are the subject of this lease, and the party of the second

part agrees to pay all taxes levied and assessed during the

life of this lease upon property installed by him upon said

premises; and the parties hereto shall pay all taxes as-

sessed against the mineral rights on said lands as follows

:

The party of the first part to pay one-eighth (1/8), and

the party of the second part to pay seven-eighths (7/8),

of said taxes.

It is further agreed that time is expressly made of the

essence of this agreement.

It is mutually agreed by and between the parties hereto

that all rights, terms, covenants, agreements, conditions

and obligations herein contained shall be binding upon the

said parties hereto and upon their representatives, heirs,

administrators, successors and assigns.

IN WITNESS WHEREOF, the parties of this lease

have to these presents set their hands and seals the day

and year first above written.

(Signed) Walter P. Temple

(Signed) Laura G. Temj^le

(Signed) J. M. Kent



44

EXHIBIT "C

(Map.)

EXHIBIT "D"

GAS AND OIL LEASE.

THIS INDENTURE OF LEASE, made and entered

into this 29th day of May, 1933, by and between LAW-
RENCE V. LEWIS, and EVELYN L. HORTON, here-

inafter called the Lessors, and M. K. NANCE, herein-

after called the Lessee,

WITNESSETH: that the Lessors, for and in con-

sideration of Ten Dollars to them in hand paid, the re-

ceipt whereof is hereby acknowledged, lease to the Lessee

all those certain pieces or parcels of land situate in the

County of Los Angeles, State of CaHfornia, and more

particularly described as follows, to-wit:

That certain strip of land of a uniform width of forty

(40) feet immediately along and adjoining on the Easterly

and Southeasterly side of the entire length of the West-

erly and Northwesterly boundary line of those two par-

cels of land described as follows, to-wit:

That part of Lot Seventy-two (72) of Tract Number

Seven Hundred One (701), in the County of Los Angeles,

State of California, as per map recorded in Book 16,

Pages 110 and 111 of Maps, in the office of the County

Recorder of said County, described as follows:

Beginning at the most Southeasterly corner of said Lot

Seventy-two (72) ; thence along the Southwesterly line of
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said Lot, North seventy-three degrees (73°) thirty-one

minutes (ST) West eleven hundred thirty-one and forty

hundredths (1131.40) feet; thence North sixty-two de-

grees (62°) thirty-two minutes (32') East five hundred

ten and seventy-hundredths (510.70) feet; thence North

forty-eight degrees (48°) twelve minutes (12') East one

hundred (100) feet, more or less, to the Southwesterly

line of San Gabriel Boulevard; thence along said South-

westerly Hne South forty-one degrees (41°) forty-eight

minutes (48') East eight hundred thirty-six (836) feet,

more or less, to beginning.

Also that part of the Rancho La Merced, in said County

and State, as per patent recorded in Book 13, Page 16 of

Patents, in the office of the County Recorder of said

County, described as follows:

Beginning at the most Southeasterly corner of Lot

Seventy-two (72) of Tract Number Seven Hundred One

(701) as per map recorded in Book 16, pages 110 and

111 of maps; thence South forty-one degrees (41°) forty-

eight minutes (48') East eighty-nine and eighty-six hun-

dredths (89.86) feet; thence South twenty-eight degrees

(28°) seven minutes (7') fiften seconds (15") East,

seven hundred eighty-seven and thirty-hve hundredths

(787.35) feet to the beginning of a curve concave to the

Northeast and having a radius of two hundred thirty

(230) feet; thence along said curve two hundred seven-

teen and twenty-two hundredths (217.22) feet, to the end

of same; thence wSouth seven degrees (7°) forty-six min-

utes (46') West one hundred fifty (150) feet; thence

North eighty-four degrees (84°) thirty-eight minutes

(38') ten seconds (10") West seventeen hundred sixty-
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seven and nine tenths (1767.9) feet; thence South seventy-

six degrees (76°) seventeen minutes (17') West seven

hundred forty (740) feet; thence North ten degrees

(10°) forty-three minutes (43') East Twelve hundred

twenty-five (1225) feet; thence North seventy-four de-

grees (74°) fifty-five minutes (55') fifty seconds (50'')

East six hundred four and fifty-two hundredths (604.52)

feet, more or less, to the Southwesterly line of Tract

Number Seven Hundred One (701); thence South sev-

enty-three degrees (73°) thirty-one minutes (31') East

eleven hundred thirty-one and four tenths (1131.4) feet

to the point of beginning.

Said lease shall be subject to and upon the following

terms and conditions, to-wit:

1. Subject to all Hens, terms, restrictions, rights, con-

ditions and encumbrances as to title of record.

2. The lease shall continue for a period of twenty (20)

years from and after the date hereof, and so long there-

after as oil or gas can be produced on the leased premises

in paying quantities.

3. Lessee shall have the sole and exclusive right of

prospecting demised premises and drilling for and remov-

ing oil and gas therefrom, and treating same, and to

establish and maintain on said premises such tanks, boilers,

houses, engines, treating plants, and other apparatus and

equipment, power lines, pipe lines, roads and other ap-

purtenances which may be necessary or convenient in the

operation of or production of oil or gas from said

property.
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4. Lessee shall have the right, during the term of this

lease, to drill for and develop such water on said premises

as he may require in his operations.

5. The Lessee agrees to start the drilling of a well for

oil within ninety (90) days from the date of this agree-

ment, and to continue the work of drilling such well, after

commencing the same, with due diligence until a depth of

6000 feet has been reached, unless oil is discovered in

paying quantities at a lesser depth, or unless such forma-

tions are encountered at a lesser depth as will indicate to

the geologist of the Lessee that further drilling would be

unsuccessful. In the event of encountering mechanical

difficulties in the prosecution of work, the Lessee may

abandon the well, but this lease shall continue in full force

if a new well is commenced within ninety (90) days and

thereafter drilled diligently as hereinabove provided.

6. After discovery of oil in jmying quantities in the

first well, the Lessee agrees to commence the drilling of a

second well within ninety (90) days thereafter, and there-

after continuously operate one string of tools, allowing

ninety days between completion of one well and the com-

mencement of the next succeeding, until three (3) wells

have been drilled, including offset wells. Nothing herein

contained shall be construed to limit the number of wells

which the Lessee may drill, should he so elect, in excess

of the number hereinabove specified.

7. In the event that oil wells shall be drilled on ad-

jacent properties within one hundred fifty TLSO) feet of

the boundary lines of the strip of land hereby demised at

any time after the date of this lease, or in the event of

any redilling or deepening of existing oil wells within

one hundred fifty (LSO) feet from the boundary lines of
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the strip of land hereby demised, it shall be the duty of

the Lessee, within thirty (30) days from the date that

such drilling or redrilling or deepening is commenced, to

begin the construction of a derrick or instrumentality for

drilling oil wells and continue diligently in the prosecution

of the drilling of a new oil well to completion and produc-

tion to the depth and in the strata or zone hereinabove

specified at such a place on the strip of land hereby demised

as to be and constitute an offset oil well to the one drilled,

redrilled or deepened on said adjacent territory within the

distance herein specified.

8. Drilling and pumping operations may be suspended

on said property in the event that they are prevented by

the elements, accidents, strikes, lockouts, riots, delays in

transportation or interference by state or federal action,

or the action of other governmental officers or bodies, or

other causes beyond the reasonable control of the Lessee

(whether similar or dissimilar to the causes specifically

mentioned), and so long as the base price offered by

Standard Oil Company of California for oil produced in

the district in which the premises are located shall be less

than seventy-five cents a barrel at the well.

9. The Lessee shall have the use, without payment of

royalty, of so much of the oil, water or gas produced on

said property as may be required in the operation c^f the

property.

10. The Lessee shall pay to the Lessors on or before

the Twentieth (20th) day of each and every month, a

sum equal to one-sixth (l/6th) of the market price of all

oil produced and run to storage or pipe line by him from

said premises during the preceding calendar month, which
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market price it is hereby agreed shall be the published

offered price by Standard Oil Company of California, for

oil of like quality and gravity at the well in the district in

which the demised premises are located on date of de-

livery of the oil to storage or pipe line. In the event the

oil requires treatment or dehydration to render it mar-

ketable, the Lessee is hereby authorized to deduct from

said payment the Lessors' proportion of the cost of trans-

portation to and from the treating plant, if same is lo-

cated off the premises, and of such treating or dehy-

drating.

IL The Lessee shall be under no obligation to store

or sell gas or water, nor to manufacture gasoline from

natural gas. If any gas or water is sold, the Lessee shall

pay to the Lessors one-sixth (l/6th) of the proceeds of

sale of such gas or water, after deducting the cost of pro-

ducing, transporting and selling the same. If casinghead

gasoline is manufactured or extracted on the premises,

or elsewhere, by Lessee, or by others under contract, or

lease on a royalty basis from gas produced from wells on

said premises, then the Lessee shall pay to the Lessors

one-sixth (l/6th) of such royalty or proceeds received by

Lessee from the sale of said gasoline, or the fair market

value of same if used by Lessee on the premises or else-

where, after deducting the cost of ])roducing, gathering,

transporting and selling the same.

Any royalties ace //ring to Lessor under this paragraph

in any calandar month shall be paid by Lessee to Lessors

on or before the Twentieth f20th) day of the following

month.

12. Lessee shall pay all taxes on his personal property

and improvements and on his oil stored on the leased
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premises on the first Monday of March in each year, and

five-sixths (5/6) of the increase of taxes on such portion

of the leased premises as remains covered by this lease

on said day, when such increase is caused by the discovery

of oil thereon, whether assessed upon said land as in-

creased valuation or as mineral rights or otherwise, and

whether assessed against the Lessee or the Lessors; and

the Lessors hereby agree to pay the remaining portion of

such increased assessment. The Lessee is hereby author-

ized to pay the total amount of taxes assessed on said

land, improvements and mineral rights and deduct the

Lessors' proportion thereof from the amount of any

rentals or royalties which shall accrue to Lessors.

13. All payments to the Lessors shall be made by pay-

ing the same to their order at California Bank at 629

South Spring Street, City of Los Angeles, State of Cali-

fornia, or such other bank as shall from time to time be

designated in writing by the Lessors, and such deposits

shall relieve the Lessee from seeing to the proper distri-

bution thereof among the several Lessors or their assigns.

14. A well in paying quantities is hereby defined as a

well which, on a production test of thirty (30) consecutive

days, shall have produced a daily average in said period

of one hundred (100) barrels of oil, or a well producing

a lesser quantity of oil which Lessee shall deem sufficiently

productive to operate.

This definition shall not apply to wells to be operated

on the expiration of the twenty-year period or on the

abandonment of a portion of the premises, in either of

which cases the Lessee may operate such wells as Lessee

in his discretion shall deem sufficiently productive to

operate.
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15. Lessee shall carry on all operations in a careful,

workmanlike manner, and in accordance with the laws of

the State of California. Lessee shall keep full records of

the operations and production and shipments or deliveries

of products from said property, and such records and the

operations on the property shall be at all reasonable times

open to the inspection of the Lessors, their agents, attor-

neys or authorized representatives. Whenever requested

by the Lessors, the Lessee shall furnish to the Lessors a

copy of the log of any well drilled on said property by

Lessee.

16. The Lessors shall have the right to the use of the

surface of said land for agricultural, horticultural and

grazing purposes to such extent as will not interfere with

the proper operations of the Lessee for oil. The Lessee

agrees to conduct his operations so as to interfere as little

with the use of the land for agricultural, horticultural or

grazing purposes as is consistent with the economical

operation of the property for oil and agrees to pay for

any damage which may be done to growing crops through

his negligence. Tf any of the fences existing on said

lands are cut by the Lessee for his purposes, the Lessee

shall establish a good and substantial gate at such point.

Whenever requested by the Lessor in writing, the Lessee

shall fence all sump holes and other openings to safeguard

cattle which may be grazing on said land.

17. The Lessor may have the use for his domestic pur-

poses of any water or gas develo]:)ed on said ])roperty, so

long as such water or gas is not required by the Lessee or

sold. Delivery of same shall be taken at a noint to be

indicated by the Lessee and it shall be transported to the

point of use at the cost and sole risk of the Lessors.
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18. The Lessee shall have at any time the right to

remove any houses, tanks, pipe hnes, structures, casing or

other equipment, appurtenances or appHances of any kind

brought by him upon said land, whether affixed to the soil

or not; provided, however, that in case of the abandon-

ment of any well in w^hich Lessee has landed casing if the

Lessors shall desire to retain the same as a water well,

they may notify the Lessee to that effect, and thereupon

the Lessee shall leave in the well such of said casing as

the Lessors shall require, and the Lessors shall pay to the

Lessee fifty percent (50%) of the cost to Lessee of such

casing delivered on the ground.

19. In the event of any breach of any of the terms or

conditions of this lease by the Lessee, and the failure to

remedy the same within thirty (30) days after written

notice from the Lessors so to do, then, at the option of

the Lessors, this lease shall forthwith cease and determine,

and all rights of the Lessee in and to said land shall be at

an end; providing, however, that no notice need or shall

be given by the Lessors to the Lessee as to time of erec-

tion of derrick, the commencing of drilling or the con-

tinuance of drilling as is herein otherwise provided for.

As to such matters it is understood and agreed that this

lease shall terminate by the mere failure of the Lessee to

comply with such conditions.

20. Notwithstanding any forfeiture of this lease, the

Lessee shall have the right to retain any and all wells

being drilled, or producing or capable of producing oil or

gas in paying quantities, at the time of such forfeiture,

together with the aforesaid easements and appurtenances

of said wells and sufficient land surroundincr each Vv^ell for
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the operation thereof. The wells so retained shall be sub-

ject to all the terms and conditions of this lease.

21. In case any action is brought at law or in equity

by third parties claiming title to the land, in hostility to

the Lessors, then, during the pendency of said action, until

final decision thereof, the Lessee may discontinue opera-

tions on said lands, or if he operates wells, may deposit

the royalties accruing under this lease in any national

bank in the City of Los Angeles to the joint account of

the Lessors and Lessee.

In this connection, it is further imderstood and agreed

that Lessee shall defend any such action as may be

brought against Lessors, or either of them, without cost

or expense to Lessors, and to do any and all things neces-

sary to protect Les^rs' rights and interest in said property.

22. Any notice from the Lessors to the Lessee must

be given by sending the same by registered mail addressed

to the Lessee at 822 South Kenmore Avenue, Los Angeles,

California, and any notice from the Lessee to the Lessors

may be given by sending the same by registered mail,

addressed to the Lessors in care of the California Bank,

629 South Spring Stret, Los Angeles, California. Either

party, or the assigns of either party, may at any time, by

written notice to the other party, change the address to

which notices shall be sent, and after such written notice

to either party by the other, by registered mail, all sub-

sequent notices shall be sent to the address therein indi-

cated.

23. All material furnished and work done on the land

by the Lessee shall be at Lessee's sole cost and expense,

and Lessee agrees to protect said land and the Lessors

from all claims of contractors, laborers or material men
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and Lessors may post and keep posted on said land such

notices as they may desire in order to protect said lands

against liens.

24. On the expiration of this lease, or sooner termina-

tion thereof, Lessee shall quietly and peacefully surrender

possession of the premises to the Lessors and shall, so far

as possible, cover all sump holes and excavations made by

him, and restore the lands as nearly as possible to the

condition in which it was received.

25. The Lessee shall have and is hereby granted the

express right, power and authority, in the event of default

on the part of Lessors upon any contract of purchase,

mortgage, deed of trust, or other lien, affecting the prem-

ises hereby leased, or any part thereof, and the foreclosure

or threatened foreclosure on same, to purchase, accept and

receive an assignment of such encumbrances, subject to all

the rights of the owner of the premises affected thereby;

or, at the election of Lessee, to pay the amount, or any

part thereof which may be due, of such encumbrance and

accept and receive a satisfaction and discharge thereof, in

which event the Lessee shall have and retain all rights of

the lienholder under said encumbrance and the property

involved shall be and remain subject to a lien in favor of

said Lessee in the amount of such payment.

26. If the estate of either party hereto is assigned,

and the privilege of assigning in whole or in part is here-

by expressely granted, the covenants hereof shall extend

to and be binding upon the heirs, executors, administra-

tors, successors or assigns, but no change in the owner-

ship of the land or assignment of rentals or royalties shall

be binding on the Lessee until after the Lessee has been

furnished with a written notice of transfer or assignment
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or a true copy thereof ; and it is hereby agreed that in the

event this lease shall be assigned as to a part or as to

parts of the above described lands and the assignee or

assignees of such part or parts shall default in the per-

formance of any covenant of this lease as applied to such

portion so assigned, such default shall not operate to de-

feat or affect this lease and the responsibility for the per-

formance of all the terms and stipulations of this lease

shall immediately return to the Lessee, his heirs, executors,

administrator, successor or assigns. If the leased prem-

ises shall hereafter be owned in severalty or in separate

tracts, the premises, nevertheless, shall be developed and

operated as one lease and all rentals and royalties accru-

ing hereunder shall be treated as an entirety and paid into

the depository above provided for.

26-a It is further agreed that if the Lessee fails to

find oil in paying quantities at the 6000 foot level, he will

plug back in the hole, without undue loss of time, to the

oil zone from which the wells on the adjacent properties

are being pumped, and will operate the well at that zone

and will then continue the drilling of the remaining two

wells as stipulated in Paragraph 6 of this lease. All wells

are to be operated to their full capacity as long as they

produce oil in pa3ang quantities, as herein provided.

27. It is agreed between the parties hereto that the

Lessee and/or his assigns shall not use this lease or any

part thereof as the basis for a scheme or plan to sell stock,

royalties, or the raising of money to the public, and that a

violation of this stipulation shall constitute a termination

of this lease.

(Lawrence V. Lewis)

(M. K. Nance )
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28. It is further understood and agreed that time shall

be of the essence of this agreement, and that any exten-

sion, indulgence, or failure to take action shall not waive

any of the terms, conditions or stipulations, including that

of time being of the essence of this agreement, contained

or set forth herein.

29. Lessee may at any time during the life of this

lease, either before or after discovery of oil on the de-

mised premises, upon payment to the Lessors of the sum

of Ten Dollars ($10.00) quitclaim the said premises,

whereupon this lease, and the whole thereof, shall be fully

terminated, null and void; except that if the said Lessee

shall have a producing well upon said premises in ac-

cordance with the terms and conditions of this lease, then

the lease shall remain effective as to such well or wells,

including the entire width of the strip of land hereby

demised and a length of said strip extending one hundred

(100) feet in each direction from the center of the out-

side casing of said oil well.

IN WITNESS WHEREOF, the parties hereto have

caused this agreement to be executed in duplicate the day

and year first hereinabove written.

Lawrence V. Lewis

Evelyn L. Horton

Lessors

M. K. Nance, Lessee
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State of California, County of Los Angeles ) ss.

On this 31st day of May, 1933, before me, the under-

signed, a Notary Public in and for said County and State,

personally appeared LAWRENCE V. LEWIS and

EVELYN L. HORTON, known to me to be the persons

whose names are subscribed to the within instrument, and

acknowledged to me that they executed the same.

IN WITNESS WHEREOF, I have hereunto set my

hand and affixed my official seal the day and year in this

certificate first above written.

(Notarial Seal) Geo. L. Lower,

Notary Public in and for the County of Los Angeles,

State of California.

State of California, County of Los Angeles ) ss.

On this 31st day of May, 1933, before me, the under-

signed, a Notary Public in and for said County and State,

personally appeared M. K. NANCE, known to me to be

the person whose name is subscribed to the within instru-

ment, and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, I have hereunto set my

hand and affixed my official seal the day and year in this

certificate first above written.

(Notarial Seal) Gwendolyn Ahlmann,

Notary Public in and for the County of Los Angeles,

State of California.
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United States of America,

Southern District of California,

Southern Division

County of Los Angeles

vss.

JAMES E. DEGNAN being by me first duly sworn

deposes and says: that he is one of the attorneys for

Standard Oil Company of California, a corporation, plain-

tiff in the above entitled action, that he has read the fore-

going Bill of Complaint and knows the contents thereof;

and that the same is true of his own knowledge, except as

to the matters which are therein stated upon his informa-

tion or belief, and as to those matters that he believes it

to be true; that he makes this verification for the reason

that none of the officers of plaintiff reside or are located

within the County of Los Angeles.

James E. Degnan

Subscribed and Sworn to before me this 31st day of

August 1933

[Seal] Pearl M. Stout.

Notary Public in and for the County of Los Angeles,

State of California.

[Endorsed]: Filed Aug. 31, 1933. R. S. Zimmerman

Clerk By L. Wayne Thomas, Deputy Clerk.
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[Title of Court and Cause.]

PRELIMINARY INJUNCTION

This cause coming on to be heard this 15th day of Sep-

tember, 1933, in the above entitled court before the Honor-

able George Cosgrave, Judge thereof, upon the motion of

plaintiff, Standard Oil Company of California, a cor-

poration, for a preliminary injunction, and

It appearing to the satisfaction of the court from the

verified bill of complaint herein and the affidavits of C W.
King and P. C. McConnell that the plaintiff is entitled to

a preliminary injunction against the defendants restrain-

ing the commission and continuance of certain acts, which

during the pendency of this action would produce injury

to the plaintiff herein, and that a good and sufficient cause

of action exists against the defendants in favor of the

plaintiff for the relief demanded in the complaint and for

an injunction order pending the trial of this action, the

grounds for which, briefly stated, are as follows:

That the injuries for the prevention of which this pre-

liminp.ry injunction is issued are injuries to a leasehold

estate in real property; that defendants are threatening to

and will, unless enjoined, drill three or more oil wells on

the premises embraced within such leasehold estate; that

such oil wells, if drilled, would drain large and valuable

amounts of oil, gas and other hydrocarbon substances

from under the ])roperty embraced within said leasehold

estate, the value of which leasehold estate would be mate-

rially depreciated, and the income and revenue of which

would be materially decreased by said drainage; that such

injuries are irreparable because they cannot be compen-
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sated for in damages; that there is danger of such imme-

diate and irreparable injury being caused to plaintiff be-

fore the trial of this case unless defendants are, until the

trial of this case, restrained as hereinafter set forth.

It further appearing to the court that plaintiff is with-

out any adequate remedy at law and is entitled to the

relief demanded in the bill of complaint enjoining and

restraining defendants and each of them, as hereinafter

set forth, until the trial of this case; and the defendants

having appeared and having in open court elected not to

resist the motion,

It is, on motion of Messrs. Lawler & Degnan, attorneys

for the plaintiff in this action,

ORDERED that the defendants herein named and

each of them, their agents, servants and employees, and

all other persons affiliated, acting, combining, conspiring,

agreeing or cooperating with or for them, be and they are

hereby jointly and severally enjoined and restrained from

using any portion of the real property hereinafter de-

scribed for the purpose of exploring, prospecting, mining

or drilling for or removing oil, gas or other hydrocarbon

substances and from otherwise using, occupying or ob-

structing any portion thereof in any manner whatsoever

incidental to or connected therewith. Said real property

is described as follows, to-wit:

That certain strip of land of a uniform width of forty

(40) feet immediately along and adjoining on the easterly

and southeasterly side of the entire length of the westerly

and northwesterly boundary line of those two certain par-

cels of land situated in the County of Los Angeles, State

of California, bounded and described as follows:
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That part of Lot Seventy-two (72) of Tract Number

Seven Hundred One (701), in the County of Los Angeles,

State of California; as per map recorded in Book 16,

Pages 110 and 111 of Maps, in the office of the County

Recorder of said County, described as follows:

Beginning at the most Southeasterly corner of said

Lot 72; thence along the Southwesterly line of said Lot

North TZ"" ZV West eleven hundred thirty-one and forty

hundredths (1131.40) feet; thence North 62° 32' East

five hundred ten and seventy hundredths (510.70) feet;

thence North 48° 12' East, one hundred (100) feet, more

or less, to the Southwesterly line of San Gabriel Boule-

vard; thence along said Southwesterly line South 41° 48'

East, eight hundred thirty-six (836) feet, more or less, to

beginning.

ALSO that part of the Rancho La Merced, in the

County of Los Angeles, State of California ; as per Patent

recorded in Book 13, Page 16 of Patents, in the office of

the County Recorder of said County, described as follows

:

Beginning at the most South Easterly corner of Lot

Seventy-two (72), Tract No. 701, as per map recorded

in Book 16, Pages 110 and 111 of Maps; thence south

41° 48' East, eighty-nine and eighty-six hundredths

(89.86) feet; thence South 28° 07' 15" East seven hun-

dred eighty-seven and thirty-five hundredths {7?^7.ZS^

feet to the beginning of a curve concave to the North

East and having a radius of two hundred thirty (230)

feet; thence along said curve two hundred seventeen and

twenty-two hundredths (217.22) feet to the end of same;

thence south 07° 46' West one hundred fifty (150) feet:

thence North 84° 38' 10" West seventeen hundred sixty-
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seven and nine tenths (1767.9) feet; thence South 76°

17' West, seven hundred and forty (740) feet; thence

North 10° 43' East, twelve hundred twenty-five (1225)

feet; thence North 74° 55' 50" East, six hundred four

and fifty-two hundredths (604.52) feet; more or less, to

the South Westerly line of Tract Number Seven Hun-

dred One (701); thence South 73° 31' East eleven hun-

dred thirty-one and four tenths (1131.4) feet; to point of

beginning.

FURTHER ORDERED that this preliminary injunc-

tion shall not take effect unless and until a bond be filed

by plaintiff herein in the sum of twenty-five thousand Dol-

lars ($25,000.00) conditioned upon the payment of such

costs and damages as may be incurred or suffered by any

party who may be found to have been wrongfully en-

joined or restrained hereby.

FURTHER ORDERED that this preHminary injunc-

tion remain in full force and effect until final hearing of

this cause and until further order of this court; provided,

however, that any of the defendants herein shall have the

right at any time upon five days' notice to plaintiff, to

move for the vacation or modification of this preliminary

injunction.

DATED this 15th day of September, 1933.

Geo. Cosgrave

United States District Judge.

[Endorsed]: Filed Sep. 15, 1933 at 10:55 A. M. R.

S. Zimmerman, Clerk By Edmund L. Smith, Deputy

Clerk.
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[Title of Court and Cause.]

ANSWER OF DEFENDANTS LAWRENCE V.

LEWIS AND EVELYN L. HORTON.

THE DEFENDANTS, LAWRENCE V. LEWIS
and EVELYN L. HORTON, answering plaintiff's bill

of complaint on file herein, for themselves and not in con-

junction with any other defendant, admit, deny and allege

as follows:

L

Admit the allegations in Paragraph I of said complaint.

II.

Admit the allegations in Paragraph IT of said com-

plaint.

TIL

Admit the allegations in Paragraph III of said com-

plaint.

IV,

Admit the allegations of Paragraph IV of said com-

plaint.

V.

Admit the allegations of Paragraph V of said com-

plaint.

VI.

These answering defendants, and each of them, admit

that Walter P. Temple and Laura G. Temple, his wife,

leased, let and demised unto J. M. Kent a portion of the

lands described in Paragraph VT of the plaintiff's com-

plaint herein, as alleged therein, but deny that said or any
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lease or any license, permit or privilege granted to said

J. M. Kent included a strip of land of a uniform width

of forty (40) feet immediately along and adjoining on

the easterly and southeasterly side of the entire length of

the westerly and northwesterly boundary line of the two

(2) parcels of land described in said Paragraph VI or

in any part or portion thereof or thereunder; and these

defendants, and each of them, likewise deny that the said

J. M. Kent, or any other person or persons, either granted

the said or any lease, or any right incident thereto, for

the purposes set forth in said complaint or at all upon the

said forty (40) foot strip of land, and allege the fact to

be that said strip of land was not at any time since the

acquisition of title thereto by the said Walter P. Temple

leased to or under lease to anyone whomsoever; that the

said strip of land in this paragraph referred to is the same

strip of land as that referred to in said Paragraph VI of

plaintiff's complaint as ''forty foot strip".

VIL

Admit the allegations of Paragraph VII of said com-

plaint.

VIII.

These defendants, and each of them, admit the allega-

tions of Paragraph VIII of the complaint, except that

they deny that the said Kent, or any other person or per-

sons assigned to the Standard Oil Company, a California

corporation, or to any other person, firm or corporation,

a lease on the said forty (40) foot strip, or any part or

portion thereof; likewise these defendants deny that the

said Kent sold, assigned, transferred or delivered to said

Standard Oil Company, a California corporation, all his'
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or any right, title or interest in said forty (40) foot strip,

under or by virtue of the extension agreement mentioned

in Paragraph VIII of plaintiff's complaint, or at all.

IX.

Admit the allegations of Paragraph IX of said com-

plaint.

X.

Answering the allegations of Paragraph X defendants

deny that plaintiff is now, or at any time, has been the

owner of or in possession of any of the land or premises

described in Paragraph VI hereof or of any right, title or

interest therein or thereto. Deny that plaintiff's assignor.

Standard Oil Company, a California corporation, was at

any time the owner or in possession of said land described

in Paragraph VI hereof (called the "forty foot strip"),

or of any right, title or interest therein or thereto.

XL
Answering the allegations of Paragraph XI defendants

deny that plaintiff is now or at any time has been produc-

ing oil, gas or any other product from the real property

described herein as the forty (40) foot strip, in commer-

cial or any quantities, or at all. Defendants do not have

sufficient information or belief upon the subject to enable

them, or either of them, to answer the same, and basing

their denial upon that ground, deny that plaintiff's lease-

hold estate, consisting of the land described in Paragraph

VI of said bill of complaint with the exception of and

excluding therefrom the land described as the forty (40)

foot strip, was or is or at any time has been of a value

in excess of the sum of One hundred thousand Dollars

($100,000.00), or any other sum. Defendants do not
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have sufficient information or belief upon the subject to

enable them to answer the same, and basing their denial

upon that ground, deny that plaintiff or its predecessors

in interest have complied with or fully or otherwise per-

formed any of the obligations by it or them to be per-

formed under the lease referred to therein as ''the Temple

lease" or the extension agreement thereto.

XII.

Answering the allegations of Paragraph XII, defend-

ants deny that they, or either of them, claim any right,

title or interest in or to the leasehold estate of plaintiff

as described in Paragraph VI of said bill of complaint,

with the exception of and excluding therefrom the land

and premises described in Paragraph VI hereof and called

herein the ''forty foot strip", and in this connection de-

fendants allege that they do now, and at all times since

February 9th 1933 have claimed an interest in and to

said forty (40) foot strip, to-wit: The fee simple title,

free and clear of any leasehold or other interest, licenses,

easements or other rights or privileges therein or thereto

belonging to any other person, firm or corporation, and,

in addition thereto, defendants do now claim, and at all

times since have claimed, the exclusive right to ]:>rospect

thereon for oil and/or gas. Deny that the aforesaid

claims of defendants are without any right or that they,

or either of them, have not any estate, right, title or in-

terest therein or thereto. Deny that defendants' claims,

as hereinbefore set forth, are subject to a leasehold or

other right or estate in plaintiff, and deny that there

exists over or across said forty (40) foot strip any ease-

ment or other right, in anyone other than defendants, for

road or other purposes.
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FOR ANSWER TO THE SECOND CAUSE OF
ACTION OF PLAINTIFF'S BILL OF COMPLAINT
ON FILE HEREIN, THESE ANSWERING DE-

FENDANTS ADMIT, DENY AND ALLEGE AS
FOLLOWS, TO-WIT:

I.

Answering Paragraph I of plaintiff's second cause of

action, these answering defendants refer to and incor-

porate, as though fully set forth herein. Paragraphs I, II,

III, IV, V, VI, VII, VIII, IX, X, and XI of their answer

to the first cause of action.

IL

Admit the allegations of Paragraph II of the second

cause of action.

III.

Answering Paragraph III of said second cause of ac-

tion, these defendants admit that the Standard Oil Com-

pany, a CaHfornia corporation, assigned and set over to

plaintiff herein the Baldwin Lease, as therein alleged, and

that the written indenture whereby the same was so as-

signed is of record as in said paragraph alleged ; that these

defendants, for want of information and belief on all

other allegations in said paragraph, deny the same and all

thereof.

IV.

Answering the allegations of Paragraph IV, these de-

fendants deny that the lands embraced in said Temple

Lease are surrounded only and solely by the lands em-

braced in the Baldwin Lease, except for the northeasterly

boundary of the Temi)le Lease which borders upon San
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Gabriel Boulevard and a portion of the south and south-

easterly boundary of the Temple Lease lying east of Lin-

coln Avenue, and in this connection defendants allege that

said Temple Lease is surrounded in part by the Baldwin

Lease in part by San Gabriel Boulevard and in part by

Lincoln Avenue, as aforesaid, and in addition thereto said

Temple Lease is surrounded on the entire westerly and

northwesterly boundary line of said Temple Lease by

said forty (40) foot strip, and that said strip of land

herein denominated the "forty foot strip" entirely sep-

arates the said Baldwin Lease from the Temple Lease

for the area and by the distance named. Deny that the

Temple Lease is surrounded on the entire or any part of

the easterly and/or southeasterly side of the entire or any

length of the westerly and/or northwesterly boundary

line of the Baldwin Lease, or any land other than said

"forty foot strip". Deny that said Temple Lease em-

braces approximately fifty-eight and five one-hundredths

(58.05) acres or more than fifty-five and seventy-three

hundredths (55.73) acres.

V.

Answering the allegations of Paragraph V, these de-

fendants deny that said forty (40) foot strip of land

lies within or constitutes any part of the Temple Lease.

VL
Answering the allegations of Paragraph VI, these de-

fendants do not have sufficient information or belief upon

the subject to enable them to answer allegations of the

same, and basing their denial upon that ground deny

that the drawing or map attached to said complaint as

Exhibit "C" correctly depicts the land referred to in said

paragraph.
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VII.

Admit the allegations of Paragraph VII of the second

cause of action.

VIII.

Admit the allegations of Paragraph VIII of the second

cause of action.

IX.

Admit the allegations of Paragraph IX of the second

cause of action.

X.

Answering the allegations of Paragraph XI of the

second cause of action, these defendants deny that they

or either of them, acting by or through their agents or

otherwise, entered upon said forty (40) foot strip of land

on August 26, 1933, or at any other time, and deposited

thereon sand, gravel, cement or water, or any other sub-

stances, by means of motor trucks or otherwise; deny

that they deposited thereon tools or any apparatus or any-

thing else on said land for the purpose of making excava-

tions or constructing concrete posts for an oil derrick, or

for any other purpose. Deny that they have at any time

located or caused locations to be staked out for three (3)

or any number of oil wells upon said forty (40) foot

strip. Deny that they proceeded to or did at any time

pour concrete posts upon which to erect a derrick, or at

all. Deny that they proceeded to or did at any time pro-

ceed to or excavate a cellar or ])it over which to construct

a derrick, or at all. Deny that they are now, or at any

time have been, engaged in the work of constructing or

preparing to construct three (3) or any oil derricks upon

said forty (40) foot strip.
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XI.

Not having sufficient information or belief upon the

subject to enable them to answer the same, and basing

their denial upon that ground, these defendants deny gen-

erally and specifically each and every allegation contained

in Paragraph XII of said second cause of action.

XII.

Not having sufficient information or belief upon the

subject to enable them to answer the same, and basing

their denial upon that ground, these defendants deny gen-

erally and specifically each and every allegation contained

in Paragraph XIII of said second cause of action.

XIIL

Answering the allegations of Paragraph XIV, these

defendants deny that operations in preparing to drill

and/or in drilling oil wells on said forty (40) foot strip

will create a serious or any fire or other hazard, or will

jeopardize the safety of plaintiff's existing oil wells or

improvements on said Temple or Baldwin Leases, or

otherwise.

XIV.

Answering the allegations of Paragraph XV, these de-

fendants deny that they, or either of them, threaten to

drill upon said forty (40) foot strip or that they at any

time have threatened so to drill thereon any oil wells what-

ever, and in this connection allege that all of the right, title

or interest of said defendant Nance in or to said forty

(40) foot strip has heretofore been terminated by reason

of a certain action to quiet title thereto instituted by the

defendants herein in the Superior Court of the State of

California, in and for the County of Los Angeles, case
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No. 363,365, wherein and whereby the title of these de-

fendants was quieted as against said Nance, and said

Nance was adjudged to have had no right, title or in-

terest therein or thereto since August 28, 1933 and de-

barring said Nance forever from asserting any claim

whatever in or to said land or premises adverse to these

answering defendants. Defendants herein do, however,

as hereinbefore alleged, claim the sole and exclusive right

to said forty (40) foot strip and every part thereof, and

all of the incidents of ownership thereto, and intend to

and will, unless restrained by this Honorable Court, lease

said forty (40) foot strip for oil and gas purposes and

the drilling therefor thereon.

XV.

Deny generally and specifically each and every allega-

tion contained in Paragraph XVI of the second cause of

action.

WHEREFORE, these answering defendants, having

fully answered plaintiff's bill of complaint herein, pray

that

( n It be adjudged by the Court that plaintiff take

nothing by this action.

(2) That title of these answering defendants, as here-

in alleged, be quieted as to the i)laintiff.

(3) For costs of this suit.

(4) For such other and further relief as to the Court

may seem just and right.

John W. Maltman

L. G. Campbell

Attorneys for defendants Lawrence V. Lewis and Evelyn

L. Horton.
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STATE OF CALIFORNIA, )

) ss.

County of Los Angeles. )

LAWRENCE V. LEWIS, being first duly sworn, de-

poses and says:

That he is one of the defendants named in the within

action; that he has read the foregoing ANSWER and

knows the contents thereof, and that the same is true of

his own knowledge except as to those matters therein

stated upon information or belief, and as to those matters

that he believes it to be true.

Lawrence V. Lewis

Subscribed and sworn to before me this 9th day of

April, 1934.

[Seal] Kathryn Buckman

Notary PubHc in and for said County of Los Angeles,

State of California.

[Endorsed]: Filed Apr. 11, 1934. R. S. Zimmerman,

Clerk By Theodore Hocke, Deputy Clerk.
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[Title of Court and Cause.]

REPLY TO ANSWER OF DEFENDANTS LAW-
RENCE V. LEWIS and EVELYN L. HORTON.

Plaintiff, Standard Oil Company of California, by

way of reply to so much of the answer of defendants

Lawrence V. Lewis and Evelyn L. Horton as may be

deemed to constitute a counterclaim, admits, denies and

alleges as follows, to-wit:

REPLY TO DEFENDANTS' ANSWER TO
PLAINTIFF'S FIRST CAUSE OF ACTION.

I.

Replying- to Paragraph VI of said answer to plaintiff's

first cause of action, plaintiff denies that said forty-foot

strip of land was not at any time since the acquisition of

title thereto by the said Walter P. Temple leased to or

under lease to anyone whomsoever. On the contrary,

plaintiff alleges that on or about August 11, 1915, said

forty-foot strip, together with other land, was leased by

Walter P. Temple and Laura G. Temple to J. M. Kent

under and by virtue of that certain lease a copy of which

is attached to plaintiff's bill of complaint as Exhibit ''B":

that on or about November 6, 1916, said J. M. Kent as-

signed said lease to Standard Oil Company, a California

corporation; and that on or about March 29, 1926, said

vStandard Oil Company, a California corporation, assigned

said lease to plaintiff; and alleges that at all times since

August 11, 1915, said forty-foot strip, together with

other land, has been continuously leased and under lease

to said J. M. Kent, Standard Oil Company, a California

corporation, and plaintiff, respectively.
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II.

Replying to Paragraph XII of said answer to plain-

tiff's first cause of action, plaintiff alleges that the claim

and/or claims of said defendants to an interest or inter-

ests in and/or to said forty-foot strip, as alleged in said

Paragraph XII, are each and all without any right what-

soever, and that said defendants have not, nor have either

of them, any estate, right, title, or interest in or to said

forty-foot strip or in or to said leasehold estate known

as the Temple Lease, of which said forty-foot strip is a

part, except such as may be subject to plaintiff's lease-

hold estate and except an easement for road purposes

only over said forty-foot strip.

REPLY TO DEFENDANTS' ANSWER TO
PLAINTIFF'S SECOND CAUSE OF ACTION.

I.

Replying to Paragraph I of said defendants' answer to

plaintiff's second cause of action, plaintiff here refers to

Paragraphs I and II of its reply to said defendants' an-

swer to plaintiff's first cause of action, and incorporates

the same herein by reference the same as if set forth in

full.

XL

Replying to Paragraph IV of said defendants' answer

to plaintiff's second cause of action, plaintiff denies that

said Temple lease is surrounded on the entire westerly

and/or northwesterly boundary line of said Temple lease,

or at all, by said forty-foot strip, and denies that said

strip of land denominated the forty-foot strip entirely or

at all separates the said Baldwin lease from the Temple

lease for any area or by any distance. On the contrary.
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plaintiff alleges that said forty-foot strip is a part of and

is embraced within said Temple lease.

III.

Replying to Paragraph XIV of said defendants' an-

swer to plaintiff's second cause of action, plaintiff alleges

that the judgment in Case No. 363365, Superior Court

of the State of California in and for the County of Los

Angeles, wherein and whereby the title of defendants

Lawrence V. Lewis and Evelyn L. Horton was quieted as

against defendant M. K. Nance, has not become final.

Plaintiff is informed and believes, and on that ground

alleges, that said defendant Nance intends to and will

appeal said judgment of the Superior Court. Plaintiff

alleges that the claim and/or claims of defendants

Lawrence V. Lewis and Evelyn L. Horton and the claim

and/or claims of defendant M. K. Nance to an interest

or interests in and/or to said forty-foot strip are each

and all without any right whatsoever, and that said defend-

ants have not, nor have any of them, any estate, ri^-ht,

title, or interest in or to said forty-foot strip or in or to

said leasehold estate known as the Tem])le lease, of which

said forty-foot strip is a part, except such as may be sub-

ject to plaintiff's leasehold estate and except an easement

for road purposes only over said forty-foot strip.

WHEREFORE, plaintiff*, in addition to its prayer set

forth in its bill of complaint herein, prays that defendants

Lawrence V. Lewis and Evelyn L. Horton be denied any

affirmative relief w^hatsoever in this cause.

LAWLER & DEGNAN,
By James E. Degnan

Attorneys for plaintiff".
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United States of America. )

Southern District of California, ) ss.

Southern Division )

County of Los Angeles )

JAMES E. DEGNAN, being duly sworn says, that

he is one of the attorneys for Standard Oil Company of

California, a corporation, plaintiff in the foregoing en-

titled action, that he has heard read the foregoing Reply

to Answer of Defendants Lawrence V. Lewis and Evelyn

L. Horton, and knows the contents thereof; that the same

is true of his own knowledge, except as to those matters

which are therein stated on his information or belief, and

as to those matters that he believes it to be true; that he

makes this verification for the reason that none of the

officers of plaintiff reside or are located within the County

of Los Angeles.

James E. Degnan

Subscribed and sworn to before me this 19th day of

April, 1934.

[Seal] Catherine A. Mack

Notary Public in and for the County of Los Angeles,

State of CaHfornia.

[Endorsed] : Received copy of the within Reply to

Answer this .- day of April, 1934. L. G. Campbell,

John W. Maltman, C. M. attorneys for defts Lawrence

V. Lewis and Evelyn L. Horton. Filed Apr 20, 1934

R. S. Zimmerman, Clerk By Theodore Hocke, Deputy

Clerk.
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[Title of Court and Cause.]

MOTION TO DISMISS.

The defendants Lawrence V. Lewis and Evelyn L.

Horton, defendants in the above entitled action, and they

and each of them, move to dismiss the Bill of Complaint

in Equity upon the following grounds:

I.

That said complaint does not contain facts sufficient to

constitute a cause of action or a cause of complaint against

said defendants or either of them.

John W. Maltman

L. G. Campbell

Attorneys for defendants LawTcnce V. Lewis and

Evelyn L. Horton.

[Endorsed]: Filed Dec. 11, 1933. R. S. Zimmerman,

Clerk By L. Wayne Thomas, Deputy Clerk.
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At a stated term, to wil : The February Term, A. D.

1934, of the District Court of the United States of

America, within and for the Central Division of the

Southern District of Cahfornia, held at the Court Room

thereof, in the City of Los Angeles on Monday the 19th

day of March in the year of our Lord one thousand nine

hundred and thirty-four.

Present

:

The Honorable Geo. Cosgrave, District Judge.

STANDARD OIL COMPANY OF )

CALIFORNIA, a corporation, )

Plaintiff, ) No. Eq.—57-C.
-vs- )

M. K. NANCE, et al., )

Defendants. )

Under date of February 8th, 1934 proceedings were

had on Motion of Lawrence V. Lewis and Evelyn L.

Horton to Dismiss Bill of Complaint, and thereafter

ordered stand submitted, and briefs having thereupon

been filed, and the Court being now fully advised in the

premises, and in consideration whereof orders as follows,

to-wit

:

The words used are not conclusively determinative of

whether an exception or reservation is intended. The

intention of the parties is the important factor and this

can only be ascertained by an examination of the entire

instrument and a complete understanding of the subject

matter and the relation of the parties themselves. It

cannot well be decided upon a preliminary motion. 9 Cal.

Jur. 325.

The motion of defendants should be denied and it is

so ordered. Exception to defendants.



79

[Title of Court and Cause.]

ORDER DENYING MOTION TO DISMISS.

A motion having- been made herein to dismiss the bill

of complaint by defendants Lawrence V. Lewis and

Evelyn L. Horton on the grcumd that said complaint does

not contain facts sufficient to constitute a cause of action

or a cause of complaint against said defendants or either

of them, and said motion having duly come on to be heard

before this Court upon the 8th day of February, 1934,

upon the bill of complaint herein, the motion to dismiss

herein, and the points and authorities specified in the

paper annexed to said motion, and after hearing L. G.

Campbell, Esq., of counsel for defendants Lawrence V.

Lewis and Evelyn L. Horton, in support of said motion,

and James E. Degnan, Esq., of counsel for plaintiff, in

opposition thereto, and said motion having been sub-

mitted for decision, and due deliberation having been

made, and this Court having handed down an opinion

directing that the motion be denied,

IT IS ORDERED that said motion to dismiss the bill

of complaint herein be and the same is hereby in all

respects denied.

Dated: March 21, 1934.

Geo. Cosgrave

District Judge.

Approved as to form as provided in Rule 44.

March 20th, 1934.

L. G. Campbell

John W. Maltman

Attorneys for defendants Lawrence V. Lewis and

Evelyn L. Horton.

lEndorsed]: Filed Mar. 21, 1934 R. S. Zimmerman

Clerk By L. Wayne Thomas, Deputy Clerk.



80

[Title of Court and Cause.]

STATEMENT OF EVIDENCE.

For the purpose of completing the record in the above

entitled cause respecting the proceedings had therein, in

the District Court of the United States, for the Southern

District of California, Central Division, and to enable the

parties to have said proceedings and the judgment, orders

and decree entered, reviewed on appeal, the Court does

certify that the following proceedings were had in said

cause.

BE IT REMEMBERED, that upon the hearing and

trial of the above entitled cause upon the merits and for

a permanent injunction had on the 12th and 13th days of

February, 1935, before Honorable George Cosgrave,

Judge, the following evidence was adduced, to-wit:

Plaintiff offered and there was received in .evidence as

Exhibits No. 1 and No. 1-A, respectively, a deed from

H. A. Unruh, Executor of the last will and testament of

Elias J. Baldwin, deceased, to Temple and a lease dated

August 11, 1915, between Temple and Kent, set forth in

their bill of complaint as Exhibits ''A" and ''B."

In view of the questions involved in this appeal and

for convenience, said deed and lease are as follows

:

DEED

This Indenture, Made the 1st day of October, 1912,

at the City of Los Angeles, County of Los Angeles, State

of CaHfornia, by and between H. A. Unruh, the duly

appointed, qualified and acting executor of the last will

and testament of Elias J. Baldwin, deceased, late of the
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County of Los Angeles, State of California, the party of

the first part, and Walter P. Temple, of the County of

Los Angeles, State of California, the party of the second

part, Witnesseth:

That whereas, on the 4th day of November, 1908, the

said Elias J. Baldwin, then in his lifetime, at the County

of Los Angeles, State of California, made and executed

his last will and testament, wherein and whereby he ap-

pointed said party of the first part executor thereof, and

authorized and empowered the said party of the first part

as such executor, to make sales of the real property be-

longing to his estate at public or private sale, and upon

such terms and conditions, and for such prices as to him

should seem best; and

Whereas, afterwards, to-wit: on the 1st day of March,

1909, the said Elias J. Baldwin died in the said County of

Los Angeles, State of California, and thereafter his said

will was duly filed in the office of the County Clerk of

the County of Los Angeles, State of California, and

thereafter, upon proceedings for that purpose duly and

regularly had and taken in the Superior Court of the

County of Los Angeles, State of California, the said will

was duly admitted to probate as the last will and testa-

ment of said Elias J. Baldwin, deceased, and said H. A.

Unruh, the party of the first part herein, duly appointed

executor thereof and thereafter duly qualified, and ever

since has been and is now the duly appointed, qualified

and acting executor of said last will and testament ; and

Whereas, afterwards, to-wit: on or about the 18th day

of September, 1912, the said executor, under and by virtue

of said power of sale, at the said County of Los Angeles,

State of California, sold to the said party of the second
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part, and said party of the second part became the pur-

chaser of the whole of the real estate hereinafter par-

ticularly described for the sum of Five Thousand Eight

Hundred Thirteen and 30/100 Dollars ($5,813.30) United

States Gold Coin, he being- the highest and best bidder and

that being the highest and best sum bid; and

Whereas, the said Superior Court of the County of

Los Angeles, State of CaHfornia, upon the due and legal

return of his proceedings under said power of sale, in

said will contained, made by said party of the first part on

the 18th day of September, 1912, after making the said

sale, and upon due and legal notice of at least ten (10)

days given as the law requires, did, on the 30th day of

September, 1912, make an order confirming said sale

and directing conveyance to be executed to the said party

of the second part, a certified copy of which order of con-

firmation was recorded in the of^ce of the County Recorder

of said Los Angeles County, within which the said land

sold is situate, on the 1st day of October 1912, which said

order of confirmation now on file and of record in said

Recorder's office is hereby referred to and made a part

of this Indenture.

Now, Therefore, the said H. A. Unruh, as executor

of the last will and testament of said Elias J. Baldwin,

deceased, as aforesaid, and in consideration of the sum of

Five Thousand Eight Hundred Thirteen and 30/100

Dollars ($5,813.30) United States Gold Coin to him in

hand paid by the said party of the second part, receipt

whereof is hereby acknowledged, has granted, bargained,

sold and conveyed, and by these presents does grant,

bargain, sell and convey unto the said party of the second

part, his heirs and assigns forever, all the right, title,
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interest and estate of the said Elias J. Baldwin, deceased,

at the time of his death, and also all the right, title and

interest of the said estate by operation of law, or other-

wise, which may have been acquired other than or in

addition to that of said testator at the time of his death,

in and to all those certain lots, pieces or parcels of land

situate, lying and being in the County of Los Angeles,

State of California, bounded and described as follows, to-

wit:

That part of Lot Seventy-two (72), Tract #701, as

per map recorded in Book 16, pages 110-111 of Maps,

Records of Los Angeles County; beginning at the most

Southeasterly corner of Lot 72, Tract #701, and run-

ning thence along the Southwesterly line of said Lot

North J'h'' ZV W. 1131.40 feet; thence N. 62° 32' East

510.70 feet; thence North 48° 12' East 100 feet, a Httle

more or less to the Southwesterly line of San Gabriel

Boulevard; thence along said Southwesterly line South

41° 48' East 836 feet a little more or less to beginning.

Also that part of the Rancho La Merced, as per Patent

recorded in Book 13, page 16 of Patents, Records of Los

Angeles County. Beginning at the most Southeasterly

corner of Lot 72, Tract 701, as per map recorded in Book

16, pages 110-111 of Maps, Records of Los Angeles

County and running thence South 41° 48' East 89.86

feet; thence South 28° 07' 15" East 787.35 feet to the

beginning of a curve concave to the Northeast and having

a radius of 230 feet; thence along said curve 217.22 feet
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to the end of same; thence South 07° 46' West 150 feet;

thence North 84° 38' W West 1767.9 feet; thence South

76° 17' West 740 feet; thence North 10° 43' East 1225

feet; thence north 74° 55' 50" East 604.52 feet, a Uttle

more or less to the Southwesterly line of Tract #701,

thence South 73° 31' East 1131.4 feet to the point of

beginning.

Subject to a right of way for poles or towers upon

which to suspend cross-arms or bracke3's wires for the

transmission of electrical energy, as granted by Clara

Baldwin Stocker and Anita Baldwin McClaughry to the

Southern California Edison Company by Deed recorded

in Book 4755, page 144 of Deeds, Records of Los Angeles

County; excepting and reserving, however, for road pur-

poses, a strip of land of a uniform width of forty (40)

feet, immediately along and adjoining on the Easterly and

Southeasterly side of the entire length of the Westerly

and Northwesterly boundary line of said two parcels of

land; and said grantee, for himself, his heirs and assigns

in accepting this deed, agrees on demand to join with said

grantor, his successors, or the owners for the time being,

in dedicating to and for public highway purposes said

strip of land so reserved.

Together with the tenements, hereditaments and ap-

purtenances whatsoever to the same belonging or in any-

wise appertaining.

To have and to hold, all and singular, the above men-

tioned and described premises, together with the appurten-
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ances, unto the said party of the second part, his heirs

and assigns forever. Subject to state and county taxes

for the fiscal year 1912-1913.

In witness whereof, the said party of the first part,

executor as aforesaid hath hereunto set his hand and

seal the day and year first above written.

(Seal) H. A. Unruh,

Executor of the last will and testament of Elias J.

Baldwin, Deceased.

State of California, County of Los Angeles—ss.

On this 1st day of October, in the year one thousand

nine hundred and twelve, A. D. before me, L. R. Crumb,

a Notary Public in and for said County, residing therein,

duly commissioned and sworn, personally appeared H. A.

Unruh, the Executor of the last will and testament of

Elias J. Baldwin, deceased, personally known to me to

be the person whose name is subscribed to the within in-

strument, and acknowledged to me that he executed the

same as such Executor.

In witness whereof, I have hereunto set my hand and

affixed my of^cial seal, the day and year in this certificate

first above written.

(Notarial Seal) L. R. Crumb,

Notary Public in and for the County of Los Angeles,

State of California.

My commission Expires July 19, 1915.
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THIS LEASE AND \GREEMENT, made and en-

tered into this 11th day of August, 1915, by and between

WALTER P. TEMPLE, and his wife, LAURA G.

TEMPLE, of El Monte, CaHfornia, party of the first

part, and J. M. KENT, of Bakersfield, CaHfornia, party

of the second part.

WITNESSETH:

That, for and in consideration of the sum of fifty

dollars ($50.), lawful money of the United States, in

hand paid by the said party of the second part, the re-

ceipt whereof is hereby acknowledged, and in considera-

tion of the covenants and agreements hereinafter con-

tained, the said party of the first part, subject to the pro-

visions hereinafter stated, does hereby lease, let and

demise unto the said party of the second part, the sole and

exclusive right to mine, dig, excavate, bore and drill for,

and otherwise develop and obtain the oil, gas, asphaltum

and water, together with the right to sever, remove and

take such substance from the lands situated in the County

of Los Angeles, State of California, bounded and de-

scribed as follows:

That part of Lot Seventy-two (72) of Tract Number

Seven Hundred One (701), in the County of Los Angeles,

State of California; as per map recorded in Book 16,

Pages 110 and 111 of Maps, in the ofifice of the County

Recorder of said County, described as follows:

Beginning at the most Southeasterly corner of said

Lot 72: thence along the Southwesterly line of said Lot

North 73° 3P West eleven hundred thirty-one and forty

hundredths (1131.40) feet; thence North 62° 32' East



87

Five hundred ten and seventy liundredths (510.70) feet;

thence North 48° 12' East, one hundred (100) feet, more

or less, to the Southwesterly line of San Gabriel Boule-

vard; thence along said Southwesterly line South 41° 48'

East, eight hundred thirty-six (836) feet, more or less,

to beginning.

ALSO that part of the Rancho La Merced, in the

County of Los Angeles, State of California; as per

Patent recorded in Book 13, Page 16 of Patents, in the

office of the County Recorder of said County, described

as follows:

Beginning at the most South Easterly corner of Lot

Seventy-two (72), Tract No. 701, as per map recorded

in Book 16, Pages 110 and 111 of Maps; thence South

41° 48' East, eighty-nine and eighty-six hundredths

(89.86) feet: thence South 28° 07' 15" East seven hun-

dred eighty-seven and thirty-live hundredths (787.35)

feet to the beginning of a curve concave to the North

East and having a radius of two hundred thirty (230)

feet; thence along said curve two hundred seventeen and

twenty-two hundredths (217.22) feet to the end of same;

thence south 07° 46' West one hundred fifty (150) feet;

thence North 84° 38' 10" West seventeen hundred sixty-

seven and nine tenths (1767.9) feet; thence South 76""

17' West, Seven hundred and forty (740) feet; thence

North 10° 43' East, twelve hundred twenty-five (1225)

feet; thence North 74° 55' 50" East, six hundred four

and fifty-two hundredths (604.52) feet; more or less, to

the South Westerly line of Tract Number Seven Hundred

One (701); thence South TZ"" 31' East eleven hundred

thirty-one and four tenths (1131.4) feet; to point of be-

ginning.
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EXCEPTING a strip of land of a uniform width of

forty (40) feet immediately along and adjoining on the

Easterly and South Easterly side of the entire length of

the Westerly and Northwesterly boundary line of said two

parcels of land, reserved for road purposes.

EXCEPTING THEREFROM the most South East-

erly Two (2) acres of said Tract, being bounded on the

North by the San Gabriel Boulevard, on the South by

that portion of the Southerly boundary line of said Tract

extending Westerly from the South Easterly corner of

the Tract to the proposed road hereinafter referred to,

on the East by the boundary line of said Tract extending

from the South Easterly corner thereof to the San Gabriel

Boulevard and on the West by a proposed road to extend

in a North Easterly direction from the Southerly boundary

line of said tract to the said San Gabriel Boulevard, and

to be located by the lessor herein on a line not more than

One Hundred Seventy (170) feet West of a certain

pumping plant now located on said two acres.

SUBJECT TO:

1. Right to construct and maintain a line of poles

or towers over a strip of land 50 feet wide across the

Rancho La Merced, as granted by Clara Baldwin Stocker

and Anita Baldwin McClaughry, to Southern California

Edison Company, a corporation, by deed recorded in Book

4755, Page 144 of Deeds.

2. A mortgage, executed by Walter P. Temple and

Laura G. Temple, his wife, to secure a note for Thirty-

eight Hundred Seventy-Five Dollars ($3875.00) dated

October 2nd, 1912, due three (3) years after date, with

interest at seven per cent (7%) per annum, payable semi-
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annually, in favor of H. y\. Unruh, Executor, filed for

record October 30th, 1912.

TOGETHER also with the right hereby granted to

enter into and upon said premises, and to construct, use,

maintain, erect, repair, replace and remove such buildings,

structures and machinery as may be necessary in carrying

on the business of mining and developing said property,

and the constructing, removing, repairing, replacing, main-

taining and using, under, along and through the same,

such pipe lines, telephone and telegraph lines, and right

of way for passage as may be needed in carrying on said

business and mining operations for said premises.

TO HAVE AND TO HOLD the said premises, with

the appurtenances, as set forth, unto the said party of

the second part, for the full period of twenty-five (25)

years, and so long thereafter as oil or gas, or either or

them., are produced in paying quantities thereon, unless

otherwise forfeited by the said party of the second part.

And the said party of the second part hereby leases, from

the said party of the first part, the above described

premises for the purpose aforesaid and for the term

aforesaid, and upon the conditions and considerations as

herein set forth.

Said first party hereby reserves the right to occupy

and use said land, or to lease the same, or any part thereof,

for agricultural or grazing purposes, subject to the rights

of the second party herein named, which, for mining

purposes shall be exclusive.

The second party agrees to commence the drilling of a

well on said premises within six months from the date

hereof, and prosecute the same with reasonable diligence
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until oil is found in quantities deemed paying quantities

by the second party or further drilling is unprofitable, or

pay at the rate of Thirty Dollars ($30) in advance for

each additional month, for a period not exceeding twelve

additional months, until said well shall have been com-

menced or this contract surrendered as hereinafter pro-

vided.

The second party may, at any time, surrender this grant

upon payment to the first party of Thirty Dollars ($30.),

and any further sums due under the terms hereof to the

first party, and thereafter shall be relieved of all further

obligation hereunder, but such surrender shall be in

writing.

If oil is found in paying quantities in first well drilled,

second party agrees to commence the drilling of a second

within three months after first well is completed and to

continue drilling additional wells to be commenced suc-

cessively in three months after completion of preceding

well until five wells in all have been completed, or the

second party shall forfeit all the land except ten acres

for each completed well. In the event of a surrender of

this lease as to the undrilled portion or part of said

premises, the second party may, at its option, continue

the possession of all producing or drilling wells, together

with ten acres around each such well, subject to the pro-

visions of this lease and so long as any of said wells are

being drilled or operated by said second party.

The said party of the second part shall pay to the party

of the first part, as royalty and rent for said premises, the

one-eighth (%) part of all the oil, gas and asphaltum

produced and saved therefrom, to be delivered to the

party of the first part on the part of the land where pro-
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duced or saved; after deducting, however, all the water,

oil or gas produced therefrom and used by the party of

the second part in its operations thereon, which water,

oil or gas may be so used without accounting to or paying

said party of the first part therefor. The party of the

first part shall be entitled to use, free of charge, any water

developed by the party of the second part, and not used

by the party of the second part for operations hereunder

or in connection therewith.

Should the party of the first part elect to have the party

of the second part purchase the one-eighth (^/i) part,

rent or royalty aforesaid, then the said party of the second

part, upon thirty (30) days' notice in writing from time

to time of such election, hereby agrees to purchase, take

and receive all of said one-eighth C^/i), and shall pay

therefor the same price that others are being paid at the

time by the party of the second part for mineral products

of like character in the same vicinity, and such pa3^ments

shall be made to the said party of the first part on the

fifteenth day of each month, for all of said rent and

royalty produced during the preceding calendar month,

but if said royalty is taken in kind, the royalty oil shall

be delivered as produced into tanks maintained on the

land for that purpose, by the said ]mrty of the second

part, and the same shall be stored in such tanks, free of

charge to said party of the first part, for a period of

thirty (30) days; and if gas is found and saved and sold

by the second party, the second party agrees to pay one-

eighth (%), the royalty aforesaid, of the proceeds re-

ceived by it from the sale of such gas for use off the

premises, but nothing herein c(^ntained shall obligate the

second party to produce, save or sell gas from any well

on said premises.



92

The rent and royalty aforesaid shall be ascertained,

computed and paid monthly, and for the purposes of ascer-

taining the amount of and account thereof, the said party

of the second part shall keep true and correct books of

account showing the production of said substances, from

the said premises, which account shall be open and free

to the inspection of the said party of the first part, and

said party of the second part shall furnish to said party

of the first part written monthly statements of the pro-

duction of said premises, for the preceding calendar month,

and settlement thereof shall be made between the parties

hereto on the fifteenth of each calendar month.

The said party of the second part shall pay all taxes

that may be levied against the improvements, plants, ma-

chinery and the real and personal property, including oil

and minerals belonging to the second party that may be

stored on said premises, before the same become delin-

quent. The party of the second part agrees to operate

and pump completed wells on the premises so long as said

wells shall produce oil in paying quantities, and, between

the parties hereto, a well on said premises shall be deemed

to produce oil in paying quantities within the meaning of

this agreement if it shall produce not less than one hun-

dred (100) barrels a day of twenty-four (24) hours for

at least thirty (30) successive days; provided, however,

that the party of the second part may elect to consider a

well as producing oil in paying quantities when the same

produces less than one hundred (100) barrels per day

of twenty-four (24) hours for thirty (30) consecutive

days.

The said party of the first part shall have the right

to examine at all times the said demised premises, and the
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work done, and in progress thereon, and the production

therefrom, and shall also have the right to inspect the

books kept by the said party of the second part in relation

to said property, to ascertain the production and amount

sold and shipped therefrom; the said party of the second

part shall give to said party of the first part due notice

of all litigation involving the said premises, as soon as

such Htigation is known to said party of the second part,

and it is hereby further provided that the said party of

the second part shall have the right to remove from said

premises all machinery, rigs, piping, casing, pumping

stations, and other property and improvements belonging

to, or furnished by, said party of the second part, except

the first string of stovepipe casing in the first well drilled,

provided, however, that such removal shall be done with-

out damage to said premises, or any drilling work that

may be in progress thereon at the time, and that such re-

moval shall be done before the termination, or within a

reasonable length of time after the termination, of this

lease.

That in the event the said party of the second ])art

should fail to keep and perform each and all of the

covenants and terms and conditions herein contained, by

said party of the second part to be performed, then, in

such event, all the rights of the said party of the second

part hereunder shall, at the option of the said party of the

first part, after the failure of the party of the second

part to make good such default for thirty (30) days after

written notice thereof to said ]:)arty of the second part,

unless such default be caused by, or arise out of, causes

beyond the control of the party of the second part, cease

and terminate and be of no further effect, and the said
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party of the second part shall thereupon, and on written

demand therefor made, redeliver the possession of said

premises to said party of the first part, and thereupon

the said party of the first part shall have the right to re-

enter said premises and remove all persons therefrom.

That all the labor to be performed and material to be

furnished in the operation hereunder, shall be at the cost

and expense of the said party of the second part, and the

said party of the first part shall not be chargeable with,

nor liable for any part thereof, and that during the life

of this lease, the said party of the second part shall keep

the premises duly and fully protected against all Hens of

every character, and in the event of any lien being placed

thereon to the knowledge of said party of the second part,

he shall at once notify the said party of the first part

thereof.

It is further understood and agreed, that the first party

shall not in anywise, nor at any time during the currency

of this lease, bore, mine, sink or drill any well or wells

for the development and extraction of any oil, petroleum

or other petroleum or hydrocarbon substances, or permit,

cause or suffer any one to bore, sink, mine or drill any

such well or wells for any such purposes upon the said

two acres of land hereinbefore referred to as excepted

from this lease.

And, in further consideration of this lease, it is agreed

that, if the said first party shall at any time desire to

sell or lease the said two acres of land or any part thereof,

then he shall not lease or sell or cause, suffer or permit

any one to lease or purchase the same without first giving

the second party herein the sole, exclusive and prior right

and option to lease or purchase said two acres of land
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upon as favorable terms and conditions as any other bona

fide lessee or purchaser might be willing to take or buy

the same; but if any other person or persons should lease

or buy said two acres, or any part thereof, then, and in

that event, such purchaser or lessee shall take said land

subject to the terms and conditions of this lease.

The party of the first part agrees to pay and discharge

all taxes levied and assessed against the premises which

are the subject of this lease, and the party of the second

part agrees to pay all taxes levied and assessed during the

life of this lease upon property installed by him upon said

premises ; and the parties hereto shall pay all taxes assessed

against the mineral rights on said lands as follows: The

party of the first part to pay one-eighth (%), and the

party of the second part to pay seven-eighths (J^), of

said taxes.

It is further agreed that time is expressly made of the

essence of this agreement.

It is mutually agreed by and between the parties hereto

that all rights, terms, covenants, agreements, conditions

and obligations herein contained shall be binding upon the

said parties hereto and upon their representatives, heirs,

administrators, successors and assigns.

IN WITNESS WHEREOF, the parties of this lease

have to these presents set their hands and seals the day

and year first above written.

(Signed) Walter J. Tem])le

(Signed) Laura G. Temj^ile

(Signed) J. M. Kent
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Plaintiff also offered and there was received in evi-

dence, as Exhibit No. 2, a written agreement executed

under date of April 4, 1916, by Walter P. Temple and his

wife, Laura G. Temple, as parties of the first part, and

J. M. Kent, as party of the second part, whereby the

original term of said lease. Exhibit '4 -a" was extended

for one year.

Plaintiff further offered and there was received in

evidence, as Exhibit No. 3, a certain lease dated October

9, 1916, between Anita M. Baldwin, as lessor, and Stand-

ard Oil Company, as lessee, which exhibit is in words and

figures as follows, to-wit:

THIS AGREEMENT, made this 9th day of October,

1916, between ANITA M. BALDWIN of the County of

Los Angeles, State of California, party of the first part,

herein styled the ''Lessor," and the STANDARD OIL
COMPANY, a corporation organized under the laws of

the State of California, party of the second part, herein

styled the "Lessee,''

WITNESSETH

:

That for and in consideration of the sum of Ten

Dollars ($10), Gold Coin of the United States of America,

to the Lessor paid, and of other valuable considerations,

the receipt of all of which is hereby acknowledged, and in

consideration of the performance by the Lessee of the

covenants and agreements hereinafter contained, the

Lessor does lease, let and demise, unto the Lessee, the

land hereinafter described, with the sole and exclusive

right to the Lessee to drill for, produce, extract and take

oil, gas, asphaltum and other hydrocarbon substances, and
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water from, and store the same upon, said land during

the term hereinafter provided, with the right to enter on

said land at all times for said purposes, and from time to

time to construct, use, maintain, erect, repair, replace and

remove thereon and therefrom all buildings, tanks, ma-

chinery, telephone and telegraph wires, and other struc-

tures, including all pipe lines, which the Lessee may desire

in carrying on its business and mining operations on said

premises, with rights of way for passage over and upon

and across, and ingress to and egress from, said premises.

The possession of the Lessee of the lands held by it

under this lease, shall be sole and exclusive, except as

hereinafter provided.

The said lands which are the subject of this lease are

situated in the County of Los Angeles, State of California,

and are more particularly described as follows

:

Part of Lot Seventy-two (72) of Tract No. 70L as per

map recorded in Book 16, Page 110 of Maps, records of

Los Angeles County, and part of the Rancho La Merced,

described as a whole as follows :

—

Beinnning at a point in the Northerly line of said Lot

Seventy-two (72), at the intersection of the lines shown

on said map as South 32° 07' East 862.96 ft. and South

70° 52' East 952.01 ft., said point of beginning being

the Northeast corner of land conveyed by Anita M. Bald-

win to Clara Baldwin Stocker by deed dated Sept. 27,

1916, filed for record in Book 6342, page 165, of Deeds,

Records of Los Angeles County; thence along the East-

erly line of land so conveyed to Clara Baldwin Stocker,

South 41° 03' West 452.8 ft.. South 9° 29' West 1143.87

feet; South 74° 42' West 896.2 ft; North 75° 26' 20"
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West 699.1 ft; South 69° West 339 ft; South 12° 29'

West 1113.50 ft; South 77" 35' West, 836.84 feet; North

79° 56' 30'' West 550 feet; South 22° 26' West 730

feet; South 50° 23' West 304.4 feet and South ZT" 32'

West 1212 feet to the Southwesterly Patent boundary

Hne of said Rancho and the Southeast corner of land so

conveyed to Clara Baldwin Stocker; thence along said

patent line South 42° 41' East 1480 feet to the most

Westerly corner of land conveyed to Edwin G. Hart by

deed recorded in Book 4937, Page 228 of Deeds; thence

along the Northerly line of land so conveyed to Hart

North 70° 52' East 3330.64 feet and South 85° 53' 40"

East 2733 feet to the Northeast corner of said land of

Hart; thence along the Easterly line of said land South

26° 29' East 638.42 feet to the Northerly line of the

Extension of Lincoln Avenue; thence along the Northerly

and Westerly lines of said Avenue, North 62° 51' 15"

East 728.27 feet; South 85° 58' 30" East 380.48 feet;

North 64° 32' 55" East 356.60 feet; North 74° 59' 30"

East 856.14 feet; North 7%"" 02' 15" East 329.73 feet;

North 66° 56' East 202.42 feet; North 34° Z7' 45" East

53.44 feet; North 12° 45' 15" East 80.97 feet; North

18° 06' 45" East 216.43 feet North 26° 02' 15" East

395.91 feet; North 18° 55' 45" East 96.95 feet and North

38° 21' 30" East 10.34 feet to the Southerly line of land

conveyed to Walter P. Temple by deed recorded in Book

5193, Page 239 of Deeds; thence along the Hne of land

so conveyed to Temple North 84° 38' 10" West 1146.92

feet to an angle in said line: thence still along said line

South 76° 17' West 740 feet; North 10° 43' East 1225

feet; North 74° 55' 50" East 604.52 feet; North 62° 32'

East 510.70 feet and North 49° 12' East 100 feet to the
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most Northerly corner of land so conveyed to Temple,

on the Easterly line of said Lot Seventy-two (72), of

Tract No. 701 ; thence along said Easterly line of Lot

Seventy-two (72), North 41° 48' West 895.04 feet; thence

Westerly along the Northerly line of said Lot Seventy-

two (72) to the place of beginning.

Containing in said Lot Seventy-two (72) 124.866

acres, more or less and in the Rancho La Merced 587.407

acres more or less.

Unless this lease shall be sooner forfeited or otherwise

terminated as hereinafter provided, the Lessee shall hold

said premises, with the appurtenances, for the period of

Twenty (20) years from the date hereof, and so long

thereafter as oil, gas, asphaltum or other hydrocarbons

are produced in paying quantities thereon; and the Lessee

hereby leases from the Lessor the above described premises

for the purposes and term aforesaid, and upon the condi-

tions and for the consideration herein set forth.

The Lessee shall commence the drilling of a well for oil

on said premises within sixty (60) days from the date

hereof, and shall prosecute the drilling of said well with

reasonable diligence until oil is found in quantities deemed

paying quantities by the Lessee, or until said well has

been drilled to a depth of Twenty-five Hundred (25(X))

feet. Should oil not be obtained in paying quantities in

the said first well, the Lessee shall, as a condition of the

continuance of any of the rights to it given by this present

instrument, within ninety (90) days after drilling has

ceased on said first well, commence, u])on the premises the

drilling of a second well, and sliall iM'osecute the drilling

of same with reasonable diligence until oil is found in

quantities deemed paying quantities by the Lessee, or
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until said second well has been drilled to a depth of

Twenty-five Hundred (2500) feet. Should oil not be

obtained in said second well within ninety (90) days after

cessation of the drilling thereon, the Lessee shall, as a

similar condition of the continuance of its said rights,

commence the drilling of a third well, and continue the

same as provided in the case of the first and second wells

;

and shall continue to drill a well under like terms and

conditions, subject to like obligations, so long as the

Lessee claims any rights under this present instrument,

and until oil in paying quantities is struck.

After the Lessee shall strike oil in paying quantities in

any well drilled by it, the Lessee shall thereafter keep two

strings of tools in continuous operation on said premises

until the Lessee has drilled thereon forty (40) wells, after

which time the Lessee shall not be bound to conduct fur-

ther drilling operations on said premises, provided how-

ever that the Lessee shall be entitled to drill on said

premises as many additional wells as it desires after the

completion of the first or any subsequent well herein pro-

vided for. The Lessee may at its election, at any time

after the completion of the first well or of any subsequent

well, cease further drilling, and if said full number of

forty (40) wells shall not then have been drilled the

Lessee shall thereupon forfeit and surrender this lease,

and this lease shall thereupon terminate as to all of said

premises except ten (10) acres surrounding each produc-

ing well or well being drilled, each of which said ten (10)

acre tracts the Lessee may hold free of further drilling

obligations as long as oil is produced from the well thereon,

or gas is produced and marketed from the well thereon.

Each said ten (10) acre tract shall in each instance be
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in the form of a square or rectangle, the longer sides of

which shall not exceed more than twice the length of

the shorter sides.

At the expiration of the term of twenty (20) years

from the date hereof, no further well shall be drilled

by the Lessee upon the premises herein leased, except with

the written consent of the Lessor.

The Lessee shall pay to the Lessor as royalty and rent

for said premises a one-eighth (/^th) part of all oil,

asphaltum or other hydrocarbon substances extracted and

saved from said premises. For all gas produced and saved

and sold off the premises by the Lessee, the Lessee shall

pay as rent and royalty one (1) cent per thousand cubic

feet measured on an eight ounce base, provided nothing

herein contained shall be deemed to obligate the Lessee

to produce, save, sell or otherwise dispose of gas from

said premises, or any well thereon.

The Lessee shall not be required to account to the

Lessor for, or pay rent or royalty on, oil, gas or water

produced by the Lessee from the premises and used by

it in its operations hereunder, but may use such oil, gas

or water free of charge.

Other than the royalty gas, the Lessor's royalty shall

be delivered to the Lessor on the part of the land where

produced or saved, and if taken in kind such royalty shall

be delivered as produced and saved into tanks maintained

on the land for that purpose by the Lessee, and shall be

stored in such tanks free of charge to the Lessor for a

period of thirty (30) days. Should the Lessor elect to

have the Lessee purchase such royalty, the Lessee upon

thirty (30) days' notice, in writing, of such election.
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hereby agrees to purchase, take and receive all of said

rents or royalty, and shall pay therefor the current prices

paid by the Lessee from time to time to producers for

production of like character, gravity and quality, in the

same vicinity, and such payments shall be made to the

Lessor on the fifteenth (15th) day of each month, for all

rent and royalty produced during the preceding calendar

month.

The Lessor may, at any time and as often as desired

by the Lessor, upon thirty (30) days' notice in writing

to the Lessee, change her election as to the method of tak-

ing the oil royalty.

The rent and royalty aforesaid shall be ascertained,

computed and paid monthly, and for the purpose of ascer-

taining the amount and account thereof, the said Lessee

shall keep true and correct books of account showing the

production of said substances, from the said premises,

which account shall be open and free to the inspection of

said Lessor, and said Lessee shall furnish to said Lessor

monthly written statements of the production of said

premises, for the preceding calendar month, and settle-

ment thereof shall be made between the parties hereto on

the fifteenth day of each calendar month.

The Lessee agrees to operate each completed well on

the premises to its full capacity, so long as such well shall

produce oil in quantities deemed paying quantities by the

Lessee, while this lease is in force, as to the portions of

the premises on which such well is situated.

The drilling or pumping obligations of the Lessee here-

under shall be suspended w^hile, but only so long as, the

Lessee is prevented from complying therewith, in part or
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in whole, by strikes, lockouts, acts of God, unavoidable

accidents, or other matters beyond the control of the

Lessee.

The Lessor shall have the right to examine at all times

the lands herein demised, and the work done, and in

progress thereon, and the production therefrom, and shall

also have the right to inspect the books kept by the said

Lessee in relation to said property, to ascertain the pro-

duction and the amount shipped therefrom.

The Lessee agrees, on request, to furnish the Lessor

with copies of logs of all wells drilled by the Lessee on

the lands herein demised.

The Lessee shall give to said Lessor due notice of all

litigation involving the lands herein demised.

The Lessee shall have the right to remove from time to

time from said premises all machinery, rigs, piping, casing,

pumping stations, and other property and improvements

belonging to or furnished by said Lessee, provided, how-

ever, that such removal shall be done without damage to

said premises or any wells thereon, and shall be done

before or within ninety (90) days after the termination

of this lease.

All labor to be performed and materia] to be furnished

in the operations hereunder shall be at the cost and ex-

pense of the said Lessee, and the said Lessor shall not be

chargeable with, nor liable for, any part thereof, and

during the life of this lease said Lessee shall keep the

lands herein demised duly and fully protected against all

liens of every character arising from, or connected with,

its operations, and in the event of any such lien being
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placed thereon to the knowledge of said Lessee it shall

at once notify the said Lessor thereof.

The Lessee shall pay all taxes that may be levied against

the improvements, plants, machinery and personal prop-

erty, including oil and minerals, that may be stored on

said premises before the same become delinquent.

If the assessed value of the premises herein leased shall

be increased over and above the amount at which said

premises were assessed for the present fiscal year, and

such increase shall be due to the operations of the Lessee

on said premises, the Lessee shall pay seven-eighths

(J^ths) of the taxes upon such increased value. The

Lessee shall further pay seven-eighths (%ths) of all

taxes assessed against the minerals and mineral rights of

said premises.

Subject to the foregoing provisions the Lessor agrees

to pay all taxes assessed against said premises, and one-

eighth (^th) of the taxes assessed against the minerals

and mineral rights of said premises, whether the same be

assessed in whole to the Lessee, or to the Lessor, or as-

sessed otherwise.

The Lessor hereby reserves the right to use, or to

lease, for agricultural or grazing purposes, such portions

of said premises as the Lessee does not employ in its opera-

tions on said premises, but the exercise by the Lessor of

the rights herein reserved shall be without interference

with the operations of the Lessee on said premises.

The Lessee agrees to erect and maintain fences around

any portion of said premises employed by the Lessee in
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its operations when requested by the Lessor. The Lessee

shall, at all times, keep closed all gates and fences sur-

rounding or on said premises.

The Lessee agrees to lay all pipe lines constructed by

it through cultivated fields below plow depth, when so

requested by the Lessor.

If water be developed and produced by the Lessee on

the premises the Lessor reserves to herself any unused

portion, but the use by the Lessor of such portion of water

shall be at her own expense and risk, and shall be taken

at a point or points designated by the Lessee.

If the Lessee shall fail, for a period of ninety (90)

days after written notice given to it at its office in San

Francisco, California, by the Lessor, to comply with any

provisions of this lease, the Lessor rnay, at her option,

terminate this lease; provided that no default in the per-

formance of any of the conditions or provisions hereof

as to any well or wells on any parcel of ten (10) acres

surrounding the same, as hereinbefore provided, shall

affect the right of the Lessee to continue its possession or

operation of any other well or wells situated on any other

such parcel of ten (10) acres.

The said Lessee shall not assign this lease or any inter-

est therein nor sublet said premises or any part thereof

without the consent, in writing, of said Lessor.

Time is hereby expressly made of the essence of this

agreement and of each of its provisions.

IN WITNESS WHEREOF, on the day and year

first above written, the Lessor, and party of the first part,

has signed this agreement, and the Lessee, and party of
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the second part, has caused its corporate name to be here-

unto signed, and its corporate seal hereunto fixed, by its

officers thereunto duly authorized.

Executed in Duplicate.

ANITA M. BALDWIN
Party of the first part and Lessor.

STANDARD OIL COMPANY,
by F. H. Hillman

Vice President,

(Corporate Seal)

by H. M. Store

Secretary.

STATE OF CALIFORNIA, )

) SS.

County of Los Angeles )

On this 10th day of October, in the year nineteen hun-

dred and 16, A. D., before me, Russell C Wright, a

Notary Public in and for the said County of Los Angeles,

State of California, residing therein, duly commissioned

and sworn, personally appeared ANITA M. BALDWIN
personally known to me to be the person whose name is

subscribed to the within instrument, and acknowledged

to me that she executed the same.

IN WITNESS WHEREOF, I have hereunto set my

hand and affixed my official seal in said county the day

and year in this certificate first above written.

(Notarial Seal) Russell C. Wright

Notary Public in and for Los Angeles County,

State of California.

My Commission Expires Aug. 8, 1920.
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That both said Baldwin and Temple leases are situated

in the Montebello Oil Field, in Los Angeles County, Cali-

fornia, and except for the Northeasterly boundaries of

the Temple lease, which borders upon San Gabriel Boule-

vard, and a portion of the South and Southeasterly

boundary of said Temple lease lying East of Lincoln

Avenue, the lands embraced in said Temple lease are sur-

rounded by the lands embraced in the Baldwin lease.

Plaintiff offered and there was received in evidence, as

Exhibit No. 4, a written assignment dated November 6,

1916, executed by J. M. Kent and recorded November

28, 1916, in Book 104, page 333, of Leases, Records of

Los Angeles County, California, whereby said J. M. Kent

sold, assigned, conveyed, transferred and delivered said

Temple lease, Exhibit 1-a, to Standard Oil Company, a

California corporation, together with all the rights and

privileges, incidents and appurtenances of the estate and

interest in and to the said real property created by said

lease and agreement or then used and enjoyed by said

J. M. Kent in connection therewith, and in and to the oil,

gas, asphaltum and water in and under such real prop-

erty : and whereby said J. M. Kent likewise sold, assigned,

conveyed, transferred and delivered to said Standard Oil

Company all his right, title and interest in, under or by

virtue of that certain extension agreement described above

as Exhibit No. 2; and

Plaintiff further offered and there was received in

evidence, as Exhibit No. 5, a written assignment dated

March 29, 1926, executed by Standard Oil Company, a

California corporation, whereby said Standard Oil Com-

pany, a California corporation, as assignor, conveyed,

transferred, assigned and set over to Standard Oil Com-
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pany of California, plaintiff herein, said Temple lease set

forth above as Exhibit 1-a, and said extension agreement

described above as Exhibit 2, and all of said assignor's

right, title and interest in, under and by virtue thereof,

together with all of said assignor's right, title and interest

in and to the real property in said lease described and in

and to the oil, gas, asphaltum and water therein and there-

under; and together with said Baldwin lease set forth

above as Exhibit No. 3, and all of said assignor's right,

title, and interest therein and thereunder.

Thereupon,

JERRY M. KENT

was called as a witness for plaintiff and testified as fol-

lows:

'T am the person named in the lease from Walter P.

Temple and wife to J. M. Kent dated August 11, 1915.

At that time I was in the oil business operating in Kern

County. I had been drilling wells and developing oil

properties. My associations with the Standard Oil Com-

pany consisted of getting leases. I sold them a great many

leases to properties. Mr. F. H. Hillman of the Standard

Oil Company had charge of production. I was very well

acquainted with him. I was instructed to procure leases

in and to the Montebello district in 1915. These instruc-

tions were from F. H. Hillman, who was then vice-presi-

dent of the Standard Oil Company. He has since died.

I investigated properties in the Montebello district. It

came about as follows : I was riding with Mr. Hillman

down through the oil fields, and he was drilling out on
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the field apart from the Coyote Hills. He wasn't having

very good luck. I said, "Why don't you go up in the

hills?" He said, "I think you are right." I said, 'T

believe there is oil up in those hills." He said, "All right,

you find out and I will lease it from you." I went back

to the hotel, and Mr. Arthur Fisk, who was Mrs. Bald-

win's manager, Anita Baldwin, got to talking about Bald-

win owned this property, and there was a gentleman down

there named Temple, had a piece of ground that had

some gas showings coming to the surface, and I went

down and saw Mr. Temple, and got the lease, told Mr.

Hillman about it, and he said if I could get the lease, he

would take them. That was along about July in 1915

when I first went there and when T first talked with

Temple. Standard sent men down there to examine that

property after I reported to Mr. Hillman.

After I had talked to Mr. Hillman I began negotiations

with Mr. Temple. Before that I had not gone upon the

property. Afterwards I went upon the property, walked

about and found gas and would light it. That indicated

to me, as an oil man, that it was possible oil property.

I discussed a lease of the property with Mr. Temple. He
said there was a lease on it and the fellow had forfeited,

had not lived up to the obligations, and he would have it

cancelled and make a deal with us. T discussed the terms

of the lease at that time. Temple said a fellow by the

name of Levy held the lease then on the property. Temple

did not show me the Levy lease at that time.

I went back to visit Mr. Tem])le many times after that.

At one of those meetings Temple handed me a coi)y of the

Levy lease and I read it. I noted therein the clause with
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respect to the 40-foot strip. When I first saw the Levy

lease Mr. Temple brought it to my office in the Merritt

Building. I then noticed this clause. I asked Temple

what that was for, if that was not an easement for road

purposes only, and he said "Yes," and I explained to him

that we couldn't take any lease there unless the properties

were adjoining each other. I told him that the leases

were to go to the Standard Oil Company. I told Mr.

Temple that the Standard Oil Company wouldn't take his

lease without the Baldwin lease and they would not take

the Baldwin lease without his lease.

At that time I was endeavoring to obtain a lease of the

Baldwin property for the Standard Oil Company and told

Tem.ple I was going to. Temple said that strip of ground

was an easement for road purposes only. During our

negotiations I went with Mr. Temple upon the property.

He had a house upon a portion of that strip located on

the two acres down on the point. I went to see him there

many times. On one of those occasions I went with Mr.

Temple to ascertain the boundaries of the lease and was

driven to his place in an automobile. He and I drove

along San Gabriel Boulevard. I observed a wire fence

along San Gabriel Boulevard on the side of the Temple

and Baldwin properties both. We went in the automobile

up to what Temple spoke of as the line between his and

the Baldwin property. I noticed there was a fence run-

ning at right angles to the fence on the San Gabriel

Boulevard. That fence extended along, as near as the
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map will disclose now, the northwesterly boundary line of

the Temple property. That is what Mr. Temple said.

Temple said that fence was where his line was. The

fence that 1 am speaking of is a fence that runs at right

angles to the San Gabriel Boulevard fence. Temple said

the Baldwins owned the property on the other side, the

fence being the division line. The line was pointed out

for the purpose of showing me what would be included

in the lease. That fence ran as far as 1 could see. Be-

fore that I had walked over the property and had ob-

served a fence up on the northwesterly line there.

After that there was a lease prepared. T don't know

whether I prepared it or Mr. Temple prepared it. It

practically covered the Levy lease, with which I had noth-

ing to do in the preparation. The lease was finally

brought to me by Temple for signature in my office.

When the Levy lease was shown to me, I observed a

clause in there with respect to the 40-foot strip, and I

asked Temple what that clause meant and he said it v/as

for road purposes only, an easement for road purposes

only.

Mr. Temple prepared that lease. I made some notations

on his copy as I remember. We went to his attorney, a

fellow by the name of Roberts. Roberts prepared the

lease from Temple to me. After its i)reparation it was

handed to me by Temple for execution. T examined it

and observed therein tlic clause with respect to the 40-
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foot strip. Temple and I went over the same conversa-

tion I told him that the Standard Oil Company wouldn't

take any lease on any property unless they were adjoining

properties where they could not have any offsetting wells.

In response to my statement about the 40-foot strip

Temple said there wouldn't be any wells drilled on it, it

was for road purposes only. That is, the enjoyment of

the surface could not be used, but the strip was for road

purposes only. Temple wanted to reserve the surface

rights to go across the ground down there where his

house was. This was agreed upon and that is the second

exception that appears in the lease. I am familiar with

that 40-foot strip clause. The sense in which I under-

stood the words therein used to have been employed was

that there was an easement for right-of-way for road

purposes only."

Upon cross-examination, said witness testified that at

the time he and Mr. Temple had inspected the boundaries,

Mr. Temple told the witness that he owned up to the

fence referred to by the witness in his direct examination,

and that "was his boundary line, the fence w^as along his

line," but in his conversations with Mr. Temple, Mr.

Temple did not say anything indicating which side of the

fence the right-of-way was on; that Temple did say that

fence ran with the Baldwin property, came up to the fence

line.
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Thereupon

MILTON KAUFFMAN

was called as a witness for plaintiff, and testified as fol-

lows :

'T was in business in Los Angeles and vicinity in 1914-

1915 and 1912. My business was that of appraiser and

real estate. I was associated with Walter P. Temple and

transacted business for him. I acted as the agent in the

purchase by Walter P. Temple of the H. A. Unruh prop-

erty in question here and handled the details of it. I

talked with Mr. Unruh with respect to the deed. Mr.

Unruh in the negotiations for the purchase of this prop-

erty told me he wanted to have a reservation for a road

that would be of benefit to that property that they had

left there and eventually connecting up the Montebello

district, that he wanted to have it so arranged that they

would always be sure that a road could be opened there.

There was also something said about a subdivision. At

that time I had an option from Mr. Unruh and the Bald-

win heirs for all of the balance of that property at a stipu-

lated price, and was intending to subdivide that for small

farms and requested at the same time that some way be

made that a road could be put in there to facilitate a sub-

division. At the time the deed was prepared I went upon

the property with Mr. Temple. Mr. Unruh's son, Dave,

was an engineer and he had Mr. Temple and me go along

and we walked over the whole boundary line. He had

staked it off. Mr. Temple wanted to buy about 60 acres

of the land, and T told Mr. Unruh and liis son Dave about
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what he wanted out of that full tract, and he prepared

a map showing it just as it is today, and said if we

wished to go over it, he would meet me out there and Mr.

Temple would go over it and show the stakes showing the

boundaries of the land. We did, and Dave Unruh was

there and a man named Richardson. The stakes were set

along the boundary line of the Temple and Baldwin prop-

erties. There were stakes all around the property, pos-

sibly four or five stakes. They were visible and were

placed upon the outer boundary line of the strip in

question.

After the property was purchased by Temple, a fence

was erected on the bowJary line of the property by the

Baldwins, that is to say, the fence was placed in accord

with the stakes that had been driven by the engineer pre-

viously, and enclosing the Temple strip beginning at a

point on San Gabriel Boulevard. At that time there was

a fence on San Gabriel Boulevard, it having been main-

tained for years. A gate was put through that fence line

on San Gabriel Boulevard about 1913 by Mr. Temple.

The gate was very close to the Baldwin line, I would

judge without measuring 15 or 16 feet, maybe 25 feet,

somewheres like that.

The fence was erected by the Baldwins along the north-

westerly and westerly boundary of the strip shortly after

the property was purchased by Mr. Temple, approximately

within six months. I went upon the Temple property pos-
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sibly once a week. Up to 1915 the time of making this

lease, I went upon the property and observed the condi-

tion of the fences thereon and observed that the fence

erected by the Baldwins in 1913 was still in place. They

were on the stakes situated on the boundary line between

the two places there by the engineer.

The letter dated January 10, 1921, addressed to the

Standard Oil Company, San Francisco, signed by Walter

P. Temple and by Milton Kauffman, which letter has been

handed to me, bears my signature. I sent that letter to

the Standard Oil Company and conferred with Mr.

Temple about it before sending it. We did that every

year when we paid the taxes, we sent the letter. I had

knowledge of it."

Thereupon plaintiff offered and there was received in

evidence, as Exhibit 6, the following document:

"January 10th,

1921

Standard Oil Company,

San Francisco, Cal.

Gentlemen: Attention: Tax Department.

Enclosed please find bill for $253.32. being your share

of the Los Angeles County taxes in accordance with our

lease. The total amount of taxes, as you will notice by
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the enclosed tax statement numbers 333832 and 342064

is $394.60. The taxes of 1916, being $105.09, leaves a

difference in increase of $289.51. Your share being seven-

eighths makes the amount $253.32.

I am also enclosing you a tax bill showing the assess-

ment number 262786 referred to which has been paid.

This is a personal property tax, and has nothing to do

with the lease mentioned.

Very truly yours,

WALTER P. TEMPLE,

By Milton Kauifmann

MK:MG Manager''

Ends.

Thereupon the witness resumed his testimony as fol-

lows:

'T received an answer to all those letters. I received

the original of the letter from the Standard Oil Company

to Walter P. Temple, carbon copy of which is now shown

me. The signature upon the receipt dated January 18,

1921, purporting to be signed by Walter P. Temple, which

receipt is now handed me, is the signature of Walter P.

Temple. The amount of money we asked of the Standard

was $253.32. They sent us that money and they sent us

that receipt. The receipt was signed by Mr. Temple and

I mailed it back to the company after it was signed.
'*
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Thereupon plaintiff oifered and there was received in

evidence, as Exhibits 7 and 8 respectively, the following

documents

:

^7an. 17, 1921

Mr. Walter P. Temple,

El Monte, California

Dear Sir:

Herewith I hand you check for $253.32 to your order

to reimburse you for this company's proportion of 1920-

21 taxes on land leased from you in Los Angeles County,

as per your letter of January 10, 1921. I enclose the

three bills sent with your letter which you requested re-

turned. Please sign the tax receipt and return in accom-

panying envelope.

Yours truly,

GMF.

Enc.

"El Monte, Cal. January 18, 1921

Received from Standard Oil Company, $253.32 reim-

bursement of Standard Oil Company proportion of 1920-

21 taxes on land leased from me in Los Angeles County

as per my letter of January 10, 1921.

(Signed) Walter P. Temple.'*
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Thereupon the witness resumed his testimony as fol-

lows :

''We enclosed in the letter to Standard Oil Company

with our demand the original tax receipts for the year in

question. I am familiar with the description of the

Temple property and with the description set out in the

lease. I have seen the lease. The county auditor's cer-

tificate showing the property assessed and paid for in

1920, which certificate is now shown to me, bears the

number 342064. On the next page there is the number

333832. The two bills we included were the assessment

numbers I have just given. The description in the cer-

tificate before me describes the outer boundaries of the

Temple lease. The Temple lease is in one of the parcels.

One is known as 701 and the other is the Rancho La

Merced. One certificate described the Rancho La Merced,

the other certificate Tract 70L The acreage is given

separately. In the Rancho Tract 701 the acreage given

is 5.633 and in the other the acreage is given as 48.97.

I have compared the description on those respective par-

cels with the map to determine that they collectively de-

scribe the true boundaries of that lease. And the bill

that we sent to the Standard and upon which we collected

that two hundred odd dollars of money was bill describing

the true boundaries of that property and which I said and

Temple said was under the lease."
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Thereupon plaintiff offered and there was received in

evidence as Exhibits 9 and 10, respectively, the follov^ing

documents

:

Plaintiff's Exhibit No. 9

COUNTY OF LOS ANGELES
AUDITOR'S CERTIFICATE AS TO PAYMENT

OF TAXES

Los Angeles, Calif. December 4 1934

I, H. A. Payne, County Auditor of Los Angeles County,

do hereby certify that I am the custodian of the Tax Roll

for the year 1920, and that the follow^ing described prop-

erty was assessed to Walter P Temple

Vol. 109, page 119, Assessment No. 342064, assessed

value $1410.00

Amount First Payment, $14.46 Paid 12/6/20
" Second

"
$14.44 Paid 12/6/20

" Penalty
''

$ Paid

Total $28.90

Description Tract #701 16/110-11 Maps 5.633 Acs

com at most Ely cor of Lot 72 th N 7^ 31' W 1131.4 ft

th N 62° 32' E 510.70 ft th N 48° 12' E 100 ft th S
41° 48' E 836 ft to Beg Part of Lot 72

H. A. PAYNE, County Auditor.

By T. E. Tanner Deputy

H. C.
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Plaintiff^s Exhibit No. 10

COUNTY OF LOS ANGELES
AUDITOR'S CERTIFICATE AS TO PAYMENT

OF TAXES

Los Angeles, Calif. December 4 1934

I, H. A. Payne, County Auditor of Los Angeles County,

do hereby certify that I am the custodian of the Tax Roll

for the year 1920, and that the following described prop-

erty was assessed to Walter P. Temple

Vol. 106, page 280, Assessment No. 333832, assessed

P. P. 1915.00

value $13090.00

45.00 P. P.

Amount First Payment, $160.36 Paid 12/6/20
" Second " $160.34 Paid 12/6/20
'' Penalty

''

$ Paid

Total $365.70

Description Rancho La Merced 48.97 Acs (Ex of Rd)

com at intersection of Nly line of Ro La Merced with

Wly Hne of Temple Road th N 73° 31' W 1131.4 ft th S

74° 55' 50'' W 604.52 ft th S 10° 43' W 1225 ft th N
76° 17' E 740 ft th S 84° 36' 15" E 1767.90 ft th N 7°

46' E 150 ft to SWly line of Temple Road th NWly along

said SWly line to Beg Part of Sec 6 Twp 2 ^ R 1 1
'^

H. A. PAYNE, County Auditor.

By T. E. Tanner Deputy

H. C
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Thereupon the witness resumed his testimony as fol-

lows :

''I am familiar with the distinction between land taxes

and mineral rights taxes. The letter dated October 11,

1921, now shown to me, bears the signature in my hand-

writing. The bill now shown to me, which has the cap-

tion, ''Standard Oil Company Producing Department",

charging Walter P. Temple and Laura G. Temple with a

certain amount of money on account of the mineral tax,

was received by me. In response to that I wrote the let-

ter I now hold, at the direction of Mr. Temple and my
own. The bill sent aggregates $9,959.35, which is l/8th

of the mineral tax.''

Thereupon plaintiff offered and there was received in

evidence, as Plaintiff's Exhibits 11 and 12, the following

documents

:

Plaintiff's Exhibit No. 11

Walter P. Temple

El Monte, California

Oct. 11

1921

Standard Oil Company, Producing Department,

San Francisco, Cal.

Gentlemen

:

Enclosed you will please find my check for $9,959.35 in

payment of the attached bill being my portion of the Los

Angeles County taxes on mining rights assessed as per-

sonal property for the fiscal year 1921-1922.



122

(Testimony of Milton KauiTman)

This check was payable on October ISth so kindly

deposit same at that time.

Thanking you for past favors, I remain,

Yours very truly,

Walter P. Temple,

By Milton Kauffman, Manager.

Plaintiff's Exhibit No. 12

124 (Oct. 1921)

STANDARD OIL COMPANY
PRODUCING DEPARTMENT

San Francisco, June 1921

Charge Walter P. and Laura G. Temple,

Address R. F. D. 1, Box 16 Our No.

El Monte, California. Your No.

Your portion of Los Angeles County

Taxes on Mining Rights assessed

as personal property for fiscal year

1921-1922

La Puente, In. School District

Valuation $1,246,100, Rate $1.90,

Tax $23,675.90 1/8 of above 2,959 48
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La Puente, Out School District

Valuation $2,177,130, Rate $2.35,

Tax $51,162.55 1/8 of above 6,395 32

Potrero Hts. School District

Valuation $248,020, Rate $1.95,

Tax $4,836.39 1/8 of above 604 55

$9,959 35

J B 15/17/21

No. Eq 57-C Standard Oil vs. Nance et al. Plf Ex-

hibit No. 12 Filed 2/12 1935 R. S. Zimmerman, Clerk

By Cross Deputy Clerk

Thereupon plaintiff offered and there was received in

evidence, as Plaintiff's Exhibit 13, the following docu-

ments :

No. 69390 For the Year Original

1921 To Be Given

To Taxpayer

RECEIPT FOR COUNTY AND SCHOOL TAX
(And Municipal and Special Tax if Collected)

Collected by ASSESSOR OF LOS ANGELES
COUNTY, CALIFORNIA on PERSONAL PROP-

ERTY under Section 3820, Political Code.

Received of Standard Oil Co.

Address S O Bldg. San Francisco.

Location of Property c/o H. M. Whiteley
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On account of County and Special School Tax (and

Municipal and Special Tax if collected) 1921 on the fol-

lowing personal property, to-wit:

Temple Lease $

57.77 acs. in Sec 6 Tp. 2 s R. 11 w
Mining Right 2480 20

H. M. W.

Total Assessed Value

Exempt Personal Property

Net Assessed Value 2480 20

Rate Fax

County, School and Special or Municipal

if Collected 195

L. A. City Municipal Annex

L. A. City Municipal Imp. Dist. No.

L. A. County Water Works Dist. No.

[Stamped] : Audited H. B. W.

Total Tax Collected 4836 39

Road Dist. No. 1

School Dist. Potrero Hts

District.

District.

This 30 day of June 1921

ED W. HOPKINS, County Assessor

By Handley, Deputy.

Note :—The tax rate for this collection may be changed

in September by the Supervisors. (Sec. 3823-3824-3825

Pol. Code). If so, an excess or deficiency tax will result,

which must be settled through the Tax Collector's Office.
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No. 69388 For the Year Original

1921 To Be Given

To Taxpayer

RECEIPT FOR COUNTY AND SCHOOL TAX
(And Municipal and Special Tax if Collected)

Collected by ASSESSOR OF LOS ANGELES
COUNTY, CALIFORNIA on PERSONAL PROP-

ERTY under Section 3820, Political Code.

Received of Standard Oil Co.

Address S O Bldg San Francisco.

Location of Property c/o H. M. Whiteley

On account of County and Special School Tax (and

Municipal and Special Tax if collected) 1921 on the fol-

low^ing personal property, to-wit

:

Temple Lease $

57.77 acs. in Sec 6 Tp 2 s R. 11 w

Mining Right 21771 30

Approved

H. M. W.
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Total Assessed Value

Exempt Personal Property

Net Assessed Value 21771 30

[Stamped] : Audited H. B. W.

Rate Tax

County, School and Special or Municipal

if Collected 235

L. A. City Municipal Annex

L. A. City Municipal Imp. Dist. No.

L. A. County Water Works Dist. No.

Total Tax Collected 51162 55

Road Dist. No. 1

School Dist. Temple La Puente

District.

District.

This 30 day of June 1921

ED W. HOPKINS, County Assessor

By Handley, Deputy.

Note :—The tax rate for this collection may be changed

in September by the Supervisors. (Sec. 3823-3824-3825

Pol. Code). If so, an excess or deficiency tax will result,

which must be settled through the Tax Collector's Office.
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No. 69384 For the Year Oririnal
t>^

1921 To Be Given

To Taxpayer

RECEIPT FOR COUNTY AND SCHOOL TAX
(And Municipal and Special Tax if Collected)

Collected by ASSESSOR OF LOS ANGELES
COUNTY, CALIFORNIA on PERSONAL PROP-

ERTY under Section 3820, Political Code.

Received of Standard Oil Co.

Address S. O. Bldg San Francisco

Location of Property c/o H. M. Whiteley

On account of County and Special School Tax (and

Municipal and Special Tax if collected) 1921 on the fol-

lowing personal property, to-wit:

Temple Lease $

59.77 acs. in Sec. 6 Tp. 2 s R. 11 w
Mining Right 12461 00

Approved

H. M. W.
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Total Assessed Value

Exempt Personal Property

Net Assessed Value 12461 00

Rate Tax

County, School and Special or Municipal

if Collected 190

L. A. City Municipal Annex

L. A. City Municipal Imp. Dist. No.

L. A. County Water Works Dist. No.

Total Tax Collected 23675 90

[Stamped] : Audited H. B. W.

Road Dist. No.

School Dist. La Puente in Montebello Cy District.

District.

This 30 day of June 1921

ED W. HOPKINS, County Assessor

By Handley, Deputy.

Note :—The tax rate for this collection may be changed

in September by the Supervisors. (Sec. 3823-3824-3825

Pol. Code). If so, an excess or deficiency tax will result,

which must be settled through the Tax Collector's Office
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Thereupon the witness resumed his testimony as fol-

lows:

'T talked to Mr. Temple about the forty-foot strip

when the Unruh deed was in escrow. After the execution

of the lease to Kent I had knowledge that the Kent lease

contained that forty-foot strip clause. When we were

paying the tax or exacting a tax from Standard on the

basis of a full description, the subject of the forty-foot

strip was never brought up to my knowledge. I did not

hear anybody claim that the forty-foot strip clause con-

stituted an exception of the strip itself."

Upon cross-examination said witness testified that Mr.

Temple wanted to buy about sixty (60) acres from the

Baldwin Estate; that the actual amount of land covered

by the deed was 58.13 acres, including both the La Merced

Rancho and Tract No. 701 ; that he never had any power

of attorney from Mr. Temple; that he was employed by

Mr. Temple for a fixed amount; that at the time the lease

was written he was Mr. Temple's agent and authorized

to act for him.

Upon redirect examination the witness testified as fol-

lows:

'The certified copy of the auditor's certificate for the

taxes levied against the Temple property for the year

1915 now shown me, which w\is prior to the making of

any lease in this case, accord with the boundaries of the

Temple lease. The acreage on 701 is given as 5.633 and

the acreage assigned to the Rancho La Merced is 49.75.

The aggregate there of the acreage before any lease was
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made was approximately 55 plus acres. Later the acre-

age, while within the same description of outer boundaries,

was given in greater area on account of a variance in the

subsequent survey. It is all comprised in the outer

boundaries."

Thereupon plaintiff offered and there was received in

evidence Plaintiff's Exhibit 14, as follows:

COUNTY OF LOS ANGELES
AUDITOR'S CERTIFICATE AS TO PAYMENT

OF TAXES

Los Angeles, Calif January 14 1935

I, H. A. Payne, County Auditor of Los Angeles County,

do hereby certify that I am the custodian of the Tax Roll

for the year 1915, and that the following described prop-

erty was assessed to Walter P. Temple

Vol. 63, page 214, Assessment No. 259435, assessed

$4900.00 Land

value 850.00 Imp

80.00 P. P.

1.74 P. P.

Amount First Payment, $62.68 Paid 4/14/16
" Second " $62.67 Paid 4/14/16
" Penalty " $ 9.66 Paid 4/14/16

Total $136.75
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Description Rancho La Merced 1/73 L. S. 49.75 Acs

com at S E cor lot 72 Tr #701 th N 7Z" 31' W 1131.4 ft

th S 74° 55' 50" W 604.62 ft th S 70° 43' W 1225 ft

th N 76° 17' E 740 ft th S 84° 38' 10" E 1767.0 ft th N
7° 46' E 150 ft th N 28° 7' 15" W 785.35 ft to Beg in

Sec 6 Twp 2 s R 11 w and Personal Property

H. A. PAYNE, County Auditor.

By T. E. Tanner Deputy

H. C

COUNTY OF LOS ANGELES
AUDITOR'S CERTIFICATE AS TO PAYMENT

OF TAXES

Los Angeles, Calif January 14 1935

I, H. A. Payne, County Auditor of Los Angeles County,

do hereby certify that I am the custodian of the Tax Roll

for the year 1915, and that the following described prop-

erty was assessed to Walter P. Temple

Vol. 77, page 151, Assessment No. 303316, assessed

value $420.00

Amount First Payment, $3.70 Paid 4/14/16
" Second

''

$3.69 Paid 4/14/16
" Penalty " .55 Paid 4/14/16

Total $7.94

Description Tract #701 16/110-11 Maps 5.633 Acs

com at most Ely cor lot 72 th N 41° 48' W 836 ft th S
48° 12' W 100 ft th S 62° 32' W 510.70 ft th S 73° 31'

E 1131.4 ft to Beg Being Part of Lot 72

H. A. PAYNE, County Auditor.

By T. E. Tanner Deputy

H. C
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Thereupon the witness resumed his testimony as fol-

lows :

"Just prior to the making of the lease on August 11,

1915, Mr. Temple made a grant of an easement to the

County of Los Angeles for road purposes. I recall the

giving of the deed, of which a certified copy is shown me,

being a deed from Walter Temple to the County of Los

Angeles of a strip of land 33 feet wide on each side of

the center line. That deed was for a continuation of

Lincoln Avenue."

Thereupon plaintiff offered and there was received in

evidence Plaintiff's Exhibit 15, as follows:

"BOOK NO. 6123, PAGE NO. 178 OF DEEDS
DEED

For a Valuable Consideration, The undersigned W. P.

Temple and Mrs. W. P. Temple do hereby grant to The

County of Los Angeles, for public road and highway pur-

poses, the following described real property situated in

the said County of Los Angeles, State of California, A
strip of land sixty (60) feet in width, being a portion of

the property of W. P. Temple located in Rancho La

Merced, as shown on County Surveyor's Map Number

3603 on file in the office of the County Surveyor of said

County; said strip of land lying thirty (30) feet on each
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side of the following described center line, to wit: Be-

ginning at a point in the Southerly line of the said prop-

erty of W. P. Temple, said point being distant N. 84°

36' 15'' W. 585.20 feet from a 1 by 2 stake at the south-

east corner of the said property of W. P. Temple; Thence

N. 38° 24' 30'' East 82.41 feet to a point; thence N. 19°

28' 30" East 190.77 feet to a point; thence N. 21° 26' 45"

East 127.28 feet to a point; thence N. 41° 03' 30" East

179.37 feet to a point in the southwesterly line of San

Gabriel Boulevard, and bearing S. 28° 05' East 431.89

feet from an angle point in the westerly line of said Boule-

vard. Said strip of land containing 0.799 Acres more or

less. Reference is hereby made to County Surveyor's

Map Number 7996 on file in the office of the Surveyor of

said County.

It is understood that each of the undersigned grantors

grants only that portion of the above described parcel of

land which is included within land owned by said grantor

or in which said grantor is interested.

Tn Witness Whereof, I have hereunto set my hand this

8th day of April, 1915.

Witness Signature W. P. Temple. ) Mrs. W. P. Temple.

)

W. T. Bender, Atty-at-Law. 510 ) W. P. Temple.

Equitable Bk. Bldg.
)
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State of California, County of Los Angeles ) ss.

On this 8th day of April, 1915, before me, Charles

Soward, a Notary Public in and for said County and

State, personally appeared Mrs. W. P. Temple known to

me to be the person whose name is subscribed to the with-

in instrument, and acknowledged that she executed the

same.

Witness my hand and official seal the day and year first

above written.

(Notarial Seal) Charles Soward,

Notary Public in and for said County and State.

State of California, County of Los Angeles ) ss.

On this 23rd day of June, in the year nineteen hundred

and fifteen, A. D., before me, Francis D. Adams, a

Notary Public in and for the said County of Los Angeles,

State of California, residing therein, duly commissioned

and sworn, personally appeared W. P. Temple, personally

known to me to be the person whose name is subscribed

to the within instrument, and acknowledged to me that he

executed the same.

In Witness Whereof, I have hereunto set my hand and

affixed my official seal the day and year in this certificate

first above written.

(Notarial Seal) Francis D. Adams,

Notary Public in and for Los Angeles County, State of

California.



135

(Testimony of Roy C. Gunn)

Minutes, Vol. 54 Page 133 Road Book, Vol 16 Page

218. Approved as to Form A. J. Hill, County Counsel

By Hugh Gordon, Deputy. Description Approved Jun.

24, 1915, I. B. Noble, County Surveyor, By Albert E.

Timmons, Deputy. #66. A full true and correct copy

of original recorded at request of Supervisors Sep. 20,

1915, at 32 min. past 10 A. M. #170. Copyist #27.

C. L. Logan, County Recorder, By L. Bond, Deputy."

ROY C. GUNN

was next called as a witness for plaintiff and testified as

follows

:

"I am in the employ of the Standard Oil Company of

California. I was connected with the old company, the

Standard Oil Company, since 1907 as engineer and divi-

sion engineer later. I am familiar with the property

known as Baldwin and Temi)le leases. I made a survey

of the anticline across the property in 1915, at the direc-

tion of my superior, the superintendent. After making

the map I delivered it to Mr. Schmaller, my superior.

Thereafter Standard took leases on the Temple and Bald-

win property. T traced out the locations for the wells

and made the locations quite close to the anticline to the

south. T have been in close touch with the leases ever

since and the conditions. Standard has been in constant

possession. Oil and gas have been i:)roduced during- tlic

years from the time of first discovery. The mat) now

shown me, which is an enlargement of a map annexed to

the complaint, truly represents the two leases and the loca-

tions of the wells thereon. The line drawn in red ink

thereon indicates the anticline as I surveyed it."
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Thereupon plaintiff offered and there was received in

evidence, as Plaintiff's Exhibit 16, a map showing in red

ink the anticline testified to by the witness, crossing the

forty-foot strip, said map being as follows:

(Map.)

Thereupon the witness resumed his testimony as fol-

lows:

''As I made my survey in March, 1915, I made field

notes. I observed fences. There was a fence along the

northwesterly side of Temple, along the westerly side.

Along the westerly side is a portion running from the

westerly side up to San Gabriel Boulevard. That anti-

cline crosses the fence and I made a note of the fence in

my book. There was a fence on the westerly side. From

time to time thereafter T went back on the Baldwin and

Temxple leases to make surveys and had quite a bit to do

with the installation of facilities for the development of

two properties. I ran pipe lines. Standard ])ut pipe lines

in in rows, appropriating the entire surface of the forty-

foot strip. Standard also put ])ower lines through the

strip. These were put in from the time we started de-
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velopments about 1917. T never heard of anybody dis-

puting the right to do that. Standard did these things

openly. There is a power plant located right in the north-

west corner close to the Baldwin and Temple used for

development. I observed roads. There is a road just

south of the fence extending clear down to the Boulevard.

When the property was first leased there was just a

traveled road along that line. Later on it was improved

by Standard Oil and widened and graveled. As so im-

proved and so extended, it ran about 12 or 15 feet from

the fence on the northwesterly side. That would be on

the forty-foot strip. There were pipe lines running

across the strip on the Western side which were visible

on the ground. There is a ravine and they cross right

across the ravine. They are visible to anybody going

upon the property for years ever since they were put in

ten or twelve years ago. The ipower lines were con-

structed by the Standard Oil Company upon the property

and required the setting of poles. On the west side some

of those poles rest on the forty-foot strip and have since

installation."

Upon cross-examination said witness testified that this

road was improved for the Company's use and that in

running the ])ipe and power lines he assumed the Com-

pany had the right to run them across the strip.
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The plaintiff thereupon offered and there was received

in evidence as Exhibit 17, a map showing the location of

certain oil wells upon the Baldwin and Temple leases and

the distances of said wells, from the forty foot strip, to

be as alleged in the complaint, said map, Exhibit 17, being

as follows:

There is hereby at this point incorporated herein by

reference and hereby made a part hereof as fully as if

set forth in full Plaintiff's Exhibit 17; said Exhibit 17

to be set forth in full herein in the transcript to be pre-

pared and filed in this cause.

It was stipulated between the plaintiff and defendants

that if witnesses produced by the plaintiff were called to

the stand they would place the wells on the map as shown

by the map.

It was then stipulated between the plaintiff and de-

fendants that if a witness produced by the plaintiff was

called to the stand he would testify that the sands under-

lying the two leases were predominately coarse sands,

offering a minimum of resistance, and that the drainage

area of oil under that condition of sand would be in ex-

cess of four hundred feet, and that if another witness

for plaintiff was called, he would testify that the anticline

indicates a ridge or an upper crust of rough strata and

to the oil man it is significant in that it indicates a cavity

underneath in which is gas and oil and other hydro-

carbons.
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WALTER A. BROWN
was next called as a witness for plaintiff and testified as

follows

:

'T am familiar with the Temple and Baldwin prop-

erties. I was superintendent for Standard Oil Company

from 1923 to 1932 on the Baldwin and Temple leases and

was on the leases constantly. As to fences I observed

that the property was fenced all the way up around San

Gabriel Boulevard when I went there and the Arroyo

Road. On the lease proper there were fences from a

portion of a fence on the San Gabriel Boulevard to a

portion southwest up the hill from the Boulevard on the

northwest corner. There are roads over all of Baldwin

property. We used to go from the Baldwin over on to

the Temple. We would go u]) the Arroyo and drive along

down through the Baldwin on a road there and cross into

the Temple. The road crossed close to where Baldwin's 5

is located.''

Thereupon it was stipulated between the plaintiff and

defendants that Standard Oil Company operated the two

leases in conjunction, that is, together, and freely went

across the strip without asking permission from anybody

or without recognizing any superior ownership other than

the original right of way.

Thereupon the witness resumed his testimony as fol-

lows:

''During the years T was there as superintendent I y)ut

such roads and did such things across that right of way

as was reasonably necessary for the development of the
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property for the benefit of the Standard Oil Company.

The road was in when I went there. After I went there

it was necessary to repair the roads all the time, to gravel

them and to put on some oil. Nobody impeded me in my

operations there or resisted me in any way or questioned

my right to do that. It was my understanding we were

to have one entrance to the property and we found the

gate open from time to time. There was a chain and lock

on it and they cut the chain or broke the lock so we went

down and set a post in the center between the two gate

posts so that if they did open the gate they couldn't drive

through. I caused that to be done. The boiler plant was

torn down when I went there but the remains were still

there, a lot of old brick and some pipe. Its original loca-

tion was right on the line between the two properties. It

crossed the line pretty well on each and partly on the

forty-foot strip. That boiler plant was used in develop-

ing both on the Baldwin and the Temple leases."

On cross-examination the witness testified that he saw

the forty-foot strip used as a roadway up on top of the

hill and down and that this was used by the Standard Oil

Company all of the time, but that the roadway did not

extend down to San Gabriel Boulevard; that the roadway

followed the boundary for 15 or 20 feet; that the gate

was closed there; that the roadway used ran along the

boundary line at the top of the ridge and down to Lincoln

Boulevard; and that there were roads maintained and

used at various places over the property.
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GEORGE C. SEEGER

was next called as a witness for plaintiff and testified as

follows

:

'T worked for Standard Oil Company in 1917 and was

quite familiar with the Baldwin and Temple leases. I was

assistant superintendent and examined the property in a

general way. There were roads from the Baldwin to the

Temple following the ridge to the Temple. At that time

they would not be definitely laid out. The ground was

level enough to drive over without a direct road. They

were later improved by Standard and were staked and

graded. I observed this, where the road entered from

Baldwin into the Temple. Tt continued in a northwesterly

direction toward the San Gabriel Boulevard. The road

was maintained right along while I was there. Where it

went into the Temple there was a fence along that line.

That fence dividing the Temple and Baldwin was very

close to the road at the to]) of the hill, at Temple No. 1,

then it led out into the Tem]:)le from there about half way

down and back to the fence again before it got to San

Gabriel. Further down I think it touched the fence very

close. I would not say that at any time any place on that

course down to San Gabriel Boulevard it was in excess

of forty feet from the fence."

It was thereujxm stii)ulated between the plaintiff and

defendants that the defendant Nance on or about August

26, 1933, acting by and through his agents and servants

entered upon the forty foot stri]) in question and by

means of motor trucks dej^xxsitcd thereon certain sand.
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gravel, cement, and water together with tools and other

apparatus for the making of excavations and constructing

concrete corner posts for an oil derrick, and thereupon

proceeded and caused locations to be made and staked the

ground.

WALTER P. TEMPLE

was called as witness for defendants and testified as fol-

lows :

That he was the person nam.ed in the lease to Mr. Kent,

hereinbefore set forth; that he acquired the property cov-

ered by the lease from the Baldwin Estate and that Mr.

Unruh was the Executor of said estate and executed the

deed; that Mr. Kent broached the subject to him that the

latter was desirous of getting a lease on the property;

that Mr. Kent did not mention to him that he was con-

nected with or representing or acting on behalf of the

Standard Oil Company; that the witness thought Mr.

Kent was acting for himself in acquiring the lease; that

the first time he saw the lease was in 1915 when he made

it, and he thought it was brought to him by Mr. Kauif-

man; that he did not prepare it and at no time employed

an attorney by the name of Roberts ; that during the nego-

tiations for the lease Mr. Kent at no time told him or

mentioned the subject, that he would not take the lease

unless he could also acquire a lease on the Baldwin

property.

That his understanding of the sense in which the word-

ing was used in the clause in the deed respecting the forty

foot strip was that the forty foot strip should be used for

a road and, therefore, ''he" had no control over it.
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That his understanding of the sense in which the word-

ing was used in the clause in the lease respecting the

forty feet strip was that the forty foot strip was to be

excluded from the lease; that he had no authority to make

any lease or conveyance of that property, for the reason

that under the Baldwin deed to him from Mr. Unruh, he

was enjoined from doing anything in the way of leasing

the strip, and that the Baldwin Estate required of him at

some future time to reconvey that strip, if the road should

ever go through, and for that reason he thought he had

no right to make a lease on that portion of the premises.

Upon cross-examination Mr. Temple testified that it

was his understanding that in the Unruh deed the fee to

the forty foot strip was retained by the Bakhvins; that

when the deed was made he took it up with his attorney,

General Johnson Jones, and that he had told him that he

had no right to lease that particular strip of land because

he was a straight custodian on behalf of the Baldwin

people, that Mr. Temple did not own the property, that

he could not lease it and that was his interpretation of the

deed; that he consulted with his attorney after the deed

was delivered to him. That he based his statement, u]:)on

direct examination, to the effect that he would have to

reconvey the property upon the request of the Baldwins,

upon the fact that if at any time the road was made and

dedicated to the County as a highway, Mr. Unruh 's deed

to him demanded that the grantee should jointly make a

deed or convey the property back. He also testified that

he was familiar with dedications, and that they could be

made by filing a map platting a street from the map, and
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that he had conveyed an easement for road purposes to

the County in April, 1915, with respect to Lincoln Avenue,

and that he knew this could be done by a deed granting an

easement only; that although he knew it was not necessary

for him to reconvey the property to the Baldwins upon

their request for road purposes, he didn't know it at the

time; that he supposed that the fee to the forty foot strip

was in the Baldwins, and that if the road would be dedi-

cated he would have to give his consent to the Baldwin's,

but that if the fee was retained by the Baldwins he would

not have anything to consent to.

That he later made the lease to Kent and his explana-

tion of the reason why the lease described the outer

boundaries of the land and included the forty foot strip,

was that the portion on the west side was a strip of land

forty feet wide its full length, to be used for a road, and

of course, it might—from Mr. Kent's that road would be

clear—that was a reservation; it was his intention not to

include that strip in the body of the deed, that is includ-

ing two acres wherever it may be from the other; that

he thought he was acquiring fifty-seven (57) or fifty-

eight (58) acres; that he always spoke of the tract as the

sixty (60) acre tract; that he assumed the sixty (60) acre

tract covered everything, including the road; that he dealt

with that property as if it were his own, and as if it

were all within the sixty (60) acre parcel; that he ac-

quired from the Baldwins an area which he thought was

sixty (60) acres, and he assumed that sixty (60) acres

was within the outer boundaries described in the Unruh

deed; that he did not intend to lease the entire sixty (60)
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acres to Kent, not the roadbed, but that Mr. Kent did

acquire the sixty (60) acres, the entire acreage.

That the letter dated November 16, 1918, Plaintiff's

Exhibit 18, was executed by him; that he was not familiar

with the provision in the lease respecting the payment of

the mineral tax, but that he knew the forty foot strip pro-

vision in the lease was intended for a road, and left the

provisions respecting the mineral tax to his associates,

Mr. Kauffman and Mr. Woodward; that he had signed

checks for his ont-cight portion of the taxes on the de-

mand of the Standard Oil Company.

Thereupon plaintiff offered and there was received in

evidence Plaintiff's Exhibit 18, reading as follows:

Office of

WALTER P. TEMPLE
Oil Properties*

Milton Kauffman, Manager

El Monte, Cal. November 16, 1918

Standard Oil Company

San Francisco, California

Dear Sirs: As I have not received a statement from the

County Tax Collector I am waiting you to find out that

the payment T made you of $1159.36 on July first of this

year included all the real and personal taxes on the 60

acres you have under lease from me. Kindly look this

matter up and let me hear from you as soon as possible,

as the taxes are delinquent the end of this month.

Truly yours,

WPT/MK. (signed) Walter P. Temple
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Resuming his cross-examination, the witness testified:

That Mr. Kauffman used to be his representative and

did all of his work; he never had to bother about business.

That his conclusion that Mr. Kauffman prepared and

brought the Kent lease to him was reached because Mr.

Kauffman was attending to his affairs, and that he had no

independent recollection that Mr. Kauffman did so.

That he recalled the lease to Mr. Levy; that he recalled

saying to Mr. Kent that there was a lease upon the prop-

erty and it was about to be cancelled and that perhaps he

had handed Mr. Kent a copy of the Levy lease; that he

didn't recall Mr. Kent telling him that he was acquiring

the property in the interest of the Standard Oil Company,

and that he was also negotiating with the Baldwins for a

lease; that he told Mr. Kauffman to give the lease to Mr.

Kent; that he, Temple, showed the Levy lease to Mr.

Kent; that it was a fact that after acquiring the property

from the Baldwins he paid taxes upon the entire area,

included within the outer boundaries, and that after the

lease was made and his taxes were increased over what

they were during the year before the lease was made upon

the same territory or property, he sent to and collected

from Standard a portion of that increase; that he was

familiar with what was being done and signed the receipts

and that the signature on plaintiff's Exhibit 8 was his

signature.

Upon redirect examination, Mr. Temple testified that

it was his understanding that the purposes to which he

could put the surface of the forty foot strip until called
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upon to enter into the construction of a road upon it, was

grazing and farming, and transportation, and that he built

a road upon the forty foot strip from San Gabriel Boule-

vard, but if called upon by the Baldwin heirs to enter into

a deed for a road, he would have had to cease such use.

Whereupon defendants introduced in evidence as De-

fendants' Exhibit A, a certified copy of the following

document, executed and delivered by the parties thereto

:

"SUPPLEMENTAL AGREEMENT

This Supplemental Agreement, made the First Day of

November A. D. 1917, between Walter P. Temple and

Laura G. Temple, his wife, of El Monte, California, first

parties and Standard Oil Company, a Corporation under

the laws of the State of California, second party, Wit-

nesseth, That Whereas the first parties heretofore on the

Eleventh day of August, 1915, entered into a certain lease

and agreement with J. M. Kent of Bakersfield, California,

which said lease and agreement is dated August 11. 1915

and was recorded November 9, 1915 in Book 106, Page 39

of Leases, Records of Los Angeles County, California

and Whereas, said lease and agreement were, by said

J. M. Kent, thereafter transfe/rd and assigned to said

Standard Oil Company, the second ]:)arty herein and

Whereas in said lease and agreement dated August 1 1

.

1915, there was excepted from the premises described

therein, a certain portion of the tract described.

Now, in consideration of the sum of Five Thousand

Dollars ($5,000) Gold coin of the United States, to the
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first parties by the second party in hand paid, the receipt

whereof by the first parties is hereby acknowledged, the

first parties do hereby lease, let and demise unto the sec-

ond party the portion of the premises excepted from the

provisions of said lease and agreement of August 11, 1915

(excepting only the strip of land excepted for road pur-

poses) with the same rights unto the second party therein,

thereon, thereunder and thereover, upon which the second

party holds said premises which are the subject of said

lease and agreement dated August 11, 1915 it being the

intent hereof that said excepted portion shall be deemed

to be included in said lease and agreement of August 11,

1915, as if the same had never been excepted from the

description of the premises which are the subject of said

lease and agreement of August 11, 1915.

The first parties further agree that said second party

shall have the exclusive use of all buildings and structures

now on the premises described in said lease and agreement

of August 11, 1915 and heretofore used by the first par-

ties, as well as all buildings and structures on said ex-

cepted portion of said premises which is the subject of

this supplemental agreement, and said buildings and struc-

tures, and all of them are hereby leased unto and demises

unto said second party, without the payment of further

rents, so long as said lease and agreement of August 11,

1915 shall be in efTect as to the premises therein and herein

referred to or to any part thereof.

The first party further agrees that the second party

shall have the exclusive use, free of charge, of the water

well now on the excepted portion of the premises described

in said lease and agreement of August 11, 1915, which

was drilled by the first parties, so long as said lease and
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agreement shall be in force and effect, with the right to

use the water therefrom, on or off the premises.

Whereas the parties hereto did, on the 16th day of

July, 1917 enter into a certain agreement, which agree-

ment was recorded July 24, 1917 in Book 110, Page 298

of Leases, Records of Los Angeles County, California,

pursuant whereto certain water rights were leased to the

second party on the Premises therein described, being a

part of the premises which are the subject of this supple-

mental agreement and pursuant w^hereto the second party

did agree to make certain rental payments.

It is further agreed in consideration of the payment

above mentioned that said agreement of July 16, 1917, in

respect to the payment of rents, shall be and the same is

hereby abrogated, and that the second party may take the

water developed by it on any part of any of the lands in-

cluded in said agreement and lease of August 11, 1915

and/or on the lands hereby included in said lease, free of

rental or charges for use on or oft* said lands if the said

second party desires.

IN WITNESS WHEREOF the first parties have exe-

cuted this supplemental agreement, the day and year first

above written, and the second party has caused its cor-

porate name and seal to be hereunto affixed by its officers

thereunto duly authorized by its Board of Directors.

WALTER P. TEMPLE
LAURA G. TEMPLE
STANDARD OIL COMPANY,

(Corporate Seal) By F. H. Hillman

Vice President

By S. G. Hanson

Assistant Secretary"
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Thereafter defendants introduced into evidence as their

Exhibit ''B" the following quitclaim deed

:

"QUITCLAIM DEED

I Walter P. Temple, a widower, for the consideration of

Seventy Five Dollars a month, do hereby remise, release

and forever quitclaim to Lawrence V. Lewis and Evelyn

L. Horton, all of my right, title and interest, both personal

aftd f^alr in and to that ninety-four [W. P. Temple G L L]

acres, more or less, known as the Workman Homestead,

or Temple Ranch, located on Valley Boulevard near

Puente, California, and also the entire parcel of land, to

the utmost limits thereof described in that deed from

H. A. Unruh executor of the last Will and Testament of

Elias J. Baldwin to Walter P. Temple, which said deed was

duly filed for record and now appears of record in Book

5193, Page 239 of Deed, Los Angeles County Records,

containing sixty acres, more or less, located near Monte-

bello, California, described as that part of Lot Seventy-

two of Tract Number Seven hundred one in the County

of Los Angeles, State of California as per Map recorded

in Book 16, Pages 110 and 111 of Maps in the office of

the County Recorder of said County and State, also that

part of the Rancho La Merced, also in the aforesaid deed,

in the County and State above mentioned, as per Patent

recorded in Book 13 page 16 of Patents in the office of

the County Recorder of said County and State, with no

exceptions or reservations thereto whatsoever. The pay-

ments specified above are to continue to and including the

month of June 1935.

Witness my hand and seal this 10th., day of June 1933

WALTER P. TEMPLE
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STATE OF CALIFORNIA, )

) ss.

COUNTY OF LOS ANGELES. )

On this 10th day of June, A. D., 1933 before me, Geo.

L. Lower, a Notary PubHc in and for said County and

State, personally appeared Walter P. Temple, known to

me, (or proved to me on the oath of ), to be the

person whose name is subscribed to the within Instrument,

and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, I have hereunto set my
hand and affixed my official seal the day and year in this

certificate first above written.

(SEAL) GEO. L. LOWER
Notary Public in and for said County and State."

Next the defendants introduced into evidence, as their

Exhibit "C\ the following quitclaim deed:

"QUITCLAIM DEED

WHEREAS, on the first day of October, 1912, H. A.

Unruh, Executor of the Last Will and Testament of

Elias J. Baldwin, deceased, did make, execute and deliver

unto WALTER P. TEMPLE, a grant, bargain and sale

deed and conveyance to a certain sixty acres of land, more

or less, and being a part or portion of Lot 72, Tract 701,

as per map recorded in Book 16, pages 110 and 111 of

Maps, Records of Los Angeles County, California, also

a portion of Rancho La Merced, as per ]:)atent recorded

in Book 13, page 16 of Patents, Records of Los Angeles

County, California, a more ])articular description of which

said sixty acres is contained in said deed which was duly

filed for record and now appears of record in Book 5193,
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page 239 of Deeds, Los Angeles County Records, which

said deed requires from the grantee therein for himself,

his heirs and assigns, on demand, to join with said grantor,

his successors or the owners for the time being in dedi-

cating to and for public highway purposes a strip of land

of a uniform width of forty feet immediately along and

adjoining on the easterly and southeasterly side of the

entire length of the westerly and northwesterly boundary

line of the two parcels of land therein conveyed.

NOW, THEREFORE, I, Anita M. Baldwin, do here-

by quitclaim, remise and release unto LAWRENCE V.

LEWIS and EVELYN L. HORTON all aforesaid road-

way rights reserved unto said deed from H. A. UNRUH
to WALTER P. TEMPLE.

IN WITNESS WHEREOF, I have hereunto set my

hand and seal this 7th day of June, 1933.

ANITA M. BALDWIN.

STATE OF CALIFORNIA, )

) ss.

County of Los Angeles. )

On this 8th day of June, 1933, before me, the under-

signed, a Notary Public in and for said County, personally

appeared ANITA M. BALDWIN, known to me to be

the person whose name is subscribed to the foregoing

instrument and acknowledged to me that she executed the

same.

WITNESS my hand and official seal.

(SEAL) RAYMOND L. KINSLEY

NOTARY PUBLIC in and for the County of Los

Angeles, State of California."
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Defendants next introduced into evidence as their Ex-

hibit ''D" a quitclaim deed in the same form and contents

as the deed tirst above set forth, executed, however, by

Rosebudd Doble Mullender and Albert E. Snyder, and

dated June 8, 1933.

Next, defendants introduced into evidence, as their

Exhibit ''E", a quitclaim deed dated June 16, 1933, exe-

cuted by Walter P. Temple to Lawrence V. Lewis and

Evelyn L. Horton, describing and relating to real property

described in the lease and deed hereinbefore set forth by

metes and bounds description of the outer boundaries

thereof, and which quitclaim deed contained the following:

''Including that certain strip of land of a uniform width

of forty feet immediately along and adjoining on the

Easterly and Southeasterly side of the entire length of

the Westerly and northwesterly boundary line of the

above described parcels of land reserved for road ])ur-

poses in that certain deed from H. A. Unruh, Executor

of the Estate of Elias J. Baldwin, deceased, to Walter P.

Temple, recorded in Book 5193, page 239 of Deed Records

of Los Angeles County, California/'

Defendants next introduced into evidence, as their Ex-

hibit ''F", a copy of the oil and gas lease entered into by

and between defendants Lawrence V. Lewis and Evelyn

L. Horton, as lessors, to M. K. Nance, the 29th day of

May, 1933, annexed to the com])laint herein as Exhibit

''D'', which lease described and related to the forty foot

strip hereinbefore referred to.
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PLAINTIFFS REBUTTAL

Plaintiff then called

MILTON KAUFFMAN

as a witness in rebuttal, who testified as follows:

That after the execution of the lease hereinbefore re-

ferred to, from Mr. Temple to Mr. Kent, Mr. Temple

was living on San Gabriel Boulevard on the two-acre strip

portion purchased from the Baldwin Estate; that he lived

there until the end of 1917; that after such time Mr.

Temple constructed a brick office building at the intersec-

tion of Lincoln and San Gabriel Boulevards, for conduct-

ing Mr. Temple's business; that he, Mr. Kauffman was

in charge of that office and was there every day begin-

ning about the first part of 1918 and continuing until

1927 ; that Mr. Temple would come to this office sometimes

every day and sometimes once a week; that Mr. Temple

would sometimes go on the property leased to Standard

Oil Company and that Mr. Kauffman observed the activi-

ties all over the lease, including right up to the fence line;

that Standard Oil Company were drilling wells, putting in

a boiler plant, fences, pipe lines and buildings and there

was no appearance of a reservation of any portion of the

area along by the fence.

Upon cross-examination said witness testified that the

Standard Oil Company did not drill on the forty foot

strip; that they placed a boiler plant to furnish ]X)wer for

one of Temple's wells and one of Baldwin's wells which
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(Testimony of William L. Haker)

was a quite a few hundred feet away from the forty foot

strip, about two hundred feet.

Upon redirect examination the witness testified that he

knew General Johnson Jones; that he was Mr. Temple's

attorney; that the lease was not prepared as Mr. Kent

testified he thought, by an attorney of Mr. Temple's,

named Roberts; that Mr. Temple did not have such an

attorney; that the lease was prepared in Mr. Jones' office;

that prior to its preparation Mr. Kent came to Mr. Kauff-

man's office several times and went out to see Mr. Temple

and that certain changes were desired to be put into it

different from the Levy lease; that Mr. Temple, Mr. Kent

and Mr. Kauffman talked the lease over in a general way

and took the papers up to Mr. Jones' office; that Mr.

Kauffman then went to San Francisco and when he came

back Mr. Temple told him that it was signed and every-

thing satisfactory.

The plaintiff then called

WILLIAM L. HAKER
as its witness in rebuttal, who testified as follows:

That he was and had been in the employ of the Stand-

ard Oil Company since 1920; that he was a graduated and

practicing engineer; that he was at the present time in

the Land Leasing Department of Standard Oil Company;

that he had seen the lease from Mr. Temple to Mr. Kent

and had noted the outer boundaries of the lease as de-

scribed therein by metes and bounds; that he had directed

the preparation of and caused to be prepared a map re-

producing the outer boundaries of the lease and attempt-
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(Testimony of William L. Haker)

ing to allocate or at least to run a forty-foot strip of uni-

form width along those outer boundaries, and that the

paper he held in his hand was the one that was made

under his direction and that he knew it to be correctly

done.

Thereupon plaintiff offered and there was received in

evidence as Plaintiff's Exhibit 19, the following map:

(Map.)

Upon cross-examination, said witness testified that said

exhibit showed the length of the outer boundary of the

Temple property but did not show the length of the in-

side line of the forty foot strip, that said two lengths would

not be the same, the inside line being shorter, in some

cases it would be shorter and in some cases longer, de-

pending upon the direction; that the bearings on each line

would be the same, assuming that the inner boundary was

about parallel to the outer bounary, but the length of the

lines would depend on whether the angle went to the

right or the left; that strictly speaking, there could not be

a strip of uniform width, that is, forty feet wide at all

points, unless the courses were one straight line and ter-

minate in lines at right angles to that boundary, and in

view of the fact that there were angles on the outer

boundary, there would be places where there would not

be a uniform width of forty feet and, therefore, resulting

in unequal lengths.

It is hereby stipulated that the above and foregoing

statement of evidence, together with Plaintiff's Exhibit

No. 17, which is incorporated therein by reference and
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thereby made a part thereof as fully as if set forth in

full therein, and which Exhibit No. 17, is to be set forth

in full therein in the transcript to be prepared and filed in

this cause, is true and correct and may be approved by

the Judge without notice.

DATED: Oct. 1st 1935

LAWLER & DEGNAN
By Brenton L. Metzler

Attorneys for Plaintifif

L. G. Campbell

Eugene M. Elson

Attorney for Defendants LAWRENCE V. LEWIS and

EVELYN L. HORTON

The foregoing statement of evidence, together with

Plaintiff's Exhibit No. 17, which is incorporated therein

by reference and and thereby made a part thereof as fully

as if set forth in full therein, and which Exhibit No. 17

is hereby ordered to be incorporated in said Statement of

Evidence, is in all respects hereby approved and settled

as a true and complete statement of the evidence adduced

on the trial of the above entitled action.

DATED this 4th day of October, 1935.

Geo. Cosgrave

Judge

[Endorsed] : Receipt of a coi)y of the within Statement

of Evidence on the 28th day of August, 1935, is hereby

acknowledged. Lawler & Degnan, by Brenton L. Metzler

attorneys for plaintiff. Lodged Aug. 30, 1935, R. S.

Zimmerman, Clerk, By L. Wayne Thomas, Deputy Clerk.

Filed Oct. 4, 1935. R. S. Zimmerman, Clerk, By Edmund
L. Smith, Deputy Clerk.
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[Title of Court and Cause.]

FINDINGS OF FACT AND CONCLUSIONS
OF LAW

This action came on for trial before the above entitled

court and was heard on the 12th and 13th days of Feb-

ruary, 1935, plaintiff appearing in court and being repre-

sented by its attorneys, Lawler & Degnan, James E.

Degnan and Brenton L. Metzler, defendant M. K. Nance

appearing in court and being represented by his attorneys,

Crail, Shutt & Crail and Claude A. Shutt, and defendants

Lawrence V. Lewis and Evelyn L. Horton appearing in

court and being represented by their attorneys, L. G.

Campbell and Eugene M. Elson, and evidence having been

introduced by all of the parties hereto, and the cause hav-

ing been submitted to the Court for decision, the Court

now makes the following Findings of Fact and Conclu-

sions of Law

:

FINDINGS OF FACT

I.

The ground upon which the jurisdiction of this court

depends is diversity of citizenship between the parties

hereto. The matter in controversy herein exceeds the sum

or value of Three Thousand Dollars ($3,000.00) exclusive

of interest and costs.

II.

Plaintiff, Standard Oil Company of California, is a

corporation organized and existing under and by virtue

of the laws of the State of Delaware, is a citizen of the

State of Delaware and has an office at Wilmington, New-

castle County, Delaware.
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III.

• Defendants, M. K. Nance, Lawrence V. Lewis and

Evelyn L. Horton, are citizens of the State of California

and reside in Los Angeles County, California.

IV.

On and prior to March 1st, 1909, one Elias J. Baldwin

was the owner in fee of all that certain real estate situate,

lying and being in the County of Los Angeles, State of

California, described as follows, to-wit:

Part of Lot Seventy-two (72) of Tract No. 701, as per

map recorded in Book 16, page 110 of Maps, records of

Los Angeles County, and part of the Rancho La Merced,

described as a whole as follows

:

Beginning at a point in the Northerly line of said Lot

Seventy-two (72) at the intersection of the lines shown

on said map as South 32° 07' East 862.96 ft. and South

70° 52' East 952.01 ft., said point of beginning being the

Northeast corner of land conveyed by Anita M. Baldwin

to Clara Baldwin Stocker by deed dated Sept. 27th, 1916,

recorded in Book 6342, Page 165, filed for record Nov.

1st, 1916; thence along the Easterly line of land so con-

veyed to Clara Baldwin Stocker, South 41° 03' West

452.8 ft., South 9° 29' West 1143.87 feet; South 74° 42'

West 896.2 ft; North 75^ 26' 20'' West 699.1 ft.: South

69° West 339 ft.; South 12° 29' West 1113.50 ft.; South

77^ ZS' West 836.84 ft.; North 79° 56' 30" West 550

feet; South 22° 26' West 730 feet; South 50° 23' West

304.4 feet and South 37° 32' West 1212 feet to the

Southwesterly Patent boundary line of said Rancho and

the Southeast corner of land so conveyed to Clara Baldwin

Stocker; thence along said patent line South 42° 41' East
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1480 feet to the most Westerly corner of land conveyed

to Edwin G. Hart by deed recorded in Book 4937, Page

228 of Deeds; thence along the Northerly line of land so

conveyed to Hart North 70^ 52' East 3330.64 feet and

South 85° 52' 40'' East 2733 feet to the Northeast cor-

ner of said land of Hart; thence along the Easterly line

of said land South 26° 29' East 638.42 feet to the North-

erly line of the Extension of Lincoln Avenue ; thence along

the Northerly and Westerly Hues of said avenue, North

62° 5r 15" East 728.27 feet; North 85° 58' 30" East

380.48 feet; North 64° 32' 55'' East 356.60 feet; North

74° 59' 30" East 856.14 feet; North 78° 02' 15" East

329.73 feet; North 66° 56' East 202.42 feet; North 34°

37' 45" East 53.44 feet; North 12° 45' 15" East 80,97

feet; North 18° 06' 45" East 216.43 feet; North 26° 02'

15" East 395.91 feet; North 18° 55' 45" East 96.95 feet

and North 38° 21' 30" East 10.34 feet to the Southerly

line of land conveyed to Walter P. Temple by deed re-

corded in Book 5193, Page 239 of Deeds; thence along

the line of land so conveyed to Temple South 84° 38' 10"

East 620.98 feet; thence North 07° 46' East 150 feet to

the beginning of a curve in the Southwesterly line of San

Gabriel Boulevard 60 feet wide, said curve being concave

to the Northeast and having a radius of 230 feet; thence

Northwesterly along said curve 217.22 feet to the end of

same; thence North 28° 07' 15" West 787. 3S feet; thence

North 41° 48' West 925.86 feet to the most Northerly

corner of the land so conveyed to Temple, on the Easterly

line of said Lot 72 of Tract No. 701 ; thence along said

Easterly line of said Lot 72, North 41° 48' West 895.04

feet; thence Westerly along the Northerly line of said

Lot 72 to the place of beginning.
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V.

Said Elias J. Baldwin died in Los Angeles County,

California, on March 1st, 1909, leaving a Last Will and

Testament. By said Last Will and Testament H. A.

Unruh was appointed executor thereof and was authorized

and empowered as such executor to make sales of the real

property belonging to Elias J. Baldwin's estate at public

or private sale, and upon such terms and conditions and

for such prices as to him, the said H. A. Unruh, should

seem best. After the death of said Elias J. Baldwin said

Last Will and Testament was duly hied in the office of

the County Clerk of the County of Los Angeles, State of

California, and thereafter upon proceedings for that pur-

pose duly and regularly had and taken in the Superior

Court of the County of Los Angeles, said Will was ad-

mitted to probate as the Last Will and Testament of said

Elias J. Baldwin, deceased, and said H. A. Unruh w^as

thereupon appointed executor thereof and qualified as

such.

On or about the 18th day of September, 1912, said

H. A. Unruh, as such executor, under and by virtue of

the power of sale set forth in said Will, in the County of

Los Angeles, State of California, sold to Walter P.

Temple, and Walter P. Temple became the purchaser of

the whole of the real estate hereinafter described, for the

sum of Five Thousand Eight Hundred Thirteen and

30/100 Dollars ($5,813.30), said Walter P. Temple being

the highest and best bidder at said sale. Thereafter the

said Superior Court of the County of Los Angeles, State

of California, u])on du(^ and legal return of the proceed-

ings had under said power of sale in said \\'ill contained,

and upon due and legal notice given as required bv law.
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did on September 30th, 1912, make an order confirming

said sale and directing conveyance to be executed to said

Walter P. Temple. Thereupon and under date of October

1st, 1912, said H. A. Unruh, as such executor of the Last

Will and Testament of Elias J. Baldwin, deceased, made,

executed and delivered to said Walter P. Temple a deed

to said property, which property was and is more par-

ticularly described as follows, to-wit:

All those certain lots, pieces or parcels of land situate,

lying and being in the County of Los Angeles, State of

California, bounded and described as follows, to-wit:

That part of Lot Seventy-two (72), Tract #701, as

per map recorded in Book 16, pages 110-111 of Maps,

Records of Los Angeles County; beginning at the most

Southeasterly corner of Lot 72, Tract #701, and running

thence along the Southwesterly line of said Lot North

7^"" 2V W. 1131.40 feet; thence N. 62° 32' East 510.70

feet; thence North 48° 12' East 100 feet, a little more or

less to the Southwesterly line of San Gabriel Boulevard;

thence along said Southwesterly line South 41° 48' East

836 feef a little more or less to beginning. Also that part

of the Rancho La Merced, as per Patent recorded in Book

13, page 16 of Patents, Records of Los Angeles County.

Beginning at the most Southeasterly corner of Lot 72,

tract 701, as per map recorded in Book 16, pages 110-111

of Maps, Records of Los Angeles County and running:

thence South 4^ 48' East 89.86 feet; thence South 28°

07' 15" East 787.35 feet to the beginning of a curve con-

cave to the Northeast and having a radius of 230 feet;

thence along said curve 217.22 feet to the end of same;

thence South 07° 46' West 150 feet; thence North 84°

38' 10" West 1767.9 feet; thence South 76"" 17' West
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740 feet; thence North 10° 43' East 1225 feet; thence

North 74° 55' 50'' East 604.52 feet, a Httle more or less

to the Southwesterly line of Tract #701, thence South

TZ"" ZV East 1131.4 feet to the point of beginning.

Subject to a right of way for poles or towers up-

which to suspend cross-arms or brackeys wires for the

transmission of electrical energy, as granted by Clara

BakKvin Stocker and Anita Baldwin McClaughry to the

Southern Californis Edison Company by Deed recorded

in Book 4755, page 144 of Deeds, Records of Los Angeles

County; excepting and reserving, however, for road pur-

poses, a strip of land of a uniform width of forth (40)

feet, immediately along and adjoining on the Easterly and

Southeasterly side of the entire length of the Westerly

and Northwesterly boundary line of said two parcels of

land.

Said deed was duly acknowledged so as to entitle same

to be recorded, and said deed w^as thereafter and on Octo-

ber 30th, 1912, recorded in Book 5193 of Deeds, page 239,

Records of Los Angeles County, in the office of the County

Recorder of said County.

A full, true and correct copy of said deed is attached

to plaintiff's bill of complaint, made a part thereof and

marked Exhibit ''
K'\

VI.

Thereafter, and on or about August 11, 1915, by a

written lease and agreement bearing that date, the said

Walter P. Temple and his wife, Laura G. Temple, as

party of the first part, for a valuable consideration, leased,

let and demised unto J. AT. Kent, as party of the second
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part, the sole and exclusive right to mine, dig, excavate,

bore and drill for and otherwise develop and obtain the

oil, gas, asphaltum and water, together with the right to

sever, remove and take such substance from the lands

situated in the County of Los Angeles, State of CaHfor-

nia, bounded and described as follows:

That part of Lot Seventy-two (72) of Tract Number

Seven Hundred One (701), in the County of Los Angeles,

State of California; as per map recorded in Book 16,

pages 110 and HI of Maps, in the office of the County

Recorder of said County, described as follows:

Beginning at the most Southeasterly corner of said Lot

72 ; thence along the Southwesterly line of said Lot North

yy ZV West eleven hundred thirty-one and forty hun-

dredths (1131.40) feet; thence North 62° 32' East five

hundred ten and seventy hundredths (510.70) feet; thence

North 48° 12' East, one hundred (100) feet, more or less,

to the Southwesterly line of San Gabriel Boulevard ; thence

along said Southwesterly line South 41° 48' East, eight

hundred thirty-six (836) feet, more or less, to beginning.

ALSO that part of the Rancho La Merced, in the

County of Los Angeles, State of California ; as per Patent

recorded in Book 13, Page 16 of Patents, in the office of

the County Recorder of said County, described as follows:

Beginning at the most South Easterly corner of Lot

Seventy-two (72), Tract No. 701, as per map recorded

in Book 16, Pages 110 and 111 of Maps; thence south

41° 48' East, eighty-nine and eighty-six hundredths

(89.86) feet; thence South 28° 07' 15'' East seven hun-

dred eighty-seven and thirty-five hundredths {T^T.ZS^ feet

to the beginning of a curve concave to the North East
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and having a radius of two hundred thirty (230) feet;

thence along- said curve two hundred seventeen and twenty-

two hundredths (217.22) feet to the end of same; thence

south 07° 46' West one hundred fifty (150) feet; thence

North 84° 38' W West seventeen hundred sixty-seven

and nine tenths (1767.9) feet; thence South 76° 17'

West, seven hundred and forty (740) feet; thence North

10° 43' East, twelve hundred twenty-five (1225) feet;

thence North 74° 55' 50" East, six hundred four and

fifty-two hundredths (604.52) feet; more or less, to the

South Westerly line of Tract Number Seven Hundred

One (701); thence South 71° 31' East eleven hundred

thirty-one and four tenths (1131.4) feet; to point of

beginning.

EXCEPTING a strip of land of a uniform width of

forty (40) feet immediately along and adjoining on the

Easterly and South Easterly side of the entire length of

the Westerly and Northwesterly boundary line of said tv/o

parcels of land, reserved for road purposes.

EXCEPTING THEREFROM the most South East-

erly Two (2) acres of said Tract, being bounded on the

North by the San Gabriel Boulevard, on the South by

that portion of the Southerly boundary line of said Tract

extending Westerly from the South Easterly corner of

the Tract to the proposed road hereinafter referred to, on

the East by the boundary line of said Tract extending

from the South Easterly corner thereof to the San Gabriel

Boulevard and on the West by a proposed road to extend

in a North Easterly direction from the Southerly boundary

line of said tract to the snid San Gabriel Boulevard, and

to be located bv the lessor herein on a line not more than
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One Hundred Seventy (170) feet West of a certain

pumping plant now located on said two acres.

SUBJECT TO: 1. Right to construct and maintain

a line of poles or towers over a strip of land 50 feet wide

across the Rancho La Merced, as granted by Clara Bald-

win Stocker and Anita Baldwin McClaughry, to Southern

California Edison Company, a corporation, by deed re-

corded in Book 4755, Page 144 of Deeds.

2. A mortgage, executed by Walter P. Temple and

Laura G. Temple, his wife, to secure a note for Thirty-

eight Hundred Seventy-five Dollars (3875.00), dated

October 2nd, 1912, due three (3) years after date, with

interest at seven per cent (7%) per annum, payable semi-

annually, in favor of H. A. Unruh, Executor, filed for

record October 30th, 1912;

together with the right to enter into and upon said prem-

ises and to construct, use, maintain, erect, repair, replace

and remove such buildings, structures and machinery as

might be necessary in carrying on the business of mining

and developing said property and the constructing, remov-

ing, repairing, replacing, maintaining, and using under,

along and throughout same, such pipe lines, telephone and

telegraph lines and right of way for passage as might be

needed in carrying on said business and mining operations

for said premises, to have and to hold the said premises

with the appurtenances unto said J. M. Kent for the full

period of twenty-five years and so long thereafter as oil

or gas or either of them should be produced in paying

quantities thereon, unless otherwise forfeited by said

J. M. Kent; and said J. M. Kent leased from said Walter

P. Temple and Laura G. Temple the above described
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premises for the purpose and term aforesaid and upon the

conditions and considerations set forth in said lease.

Said lease was duly executed and acknowledged by the

parties thereto and was thereafter recorded on November

9, 1915, in Book 106, page 39, of Leases, Los Angeles

County Records. Said lease is commonly known, and will

be hereinafter referred to, as the ''Temple lease". A full,

true and correct copy of said Temple lease is attached to

plaintiff's Bill of Complaint herein, made a part thereof

and marked Exhibit ''B".

The strip of land of a uniform width of forty (40)

feet, immediately along and adjoining on the easterly and

southeasterly side of the entire length of the westerly and

northwesterly boundary line of the land described in said

Temple lease will be hereinafter referred to as the "forty-

foot strip".

VIL

By the following language in said Temple lease, viz.

:

"EXCEPTING a strip of land of a uniform width of

forty (40) feet immediately along and adjoining on the

Easterly and South Easterly side of the entire length of

the Westerly and Northwesterly boundary line of said two

parcels of land, reserved for road purposes."

the parties to said Temple lease intended to and did re-

serve to the party of the first part therein an easement for

road purposes over said forty-foot strip and did not intend

to, and did not, except any of the oil, gas or other hydro-

carbon substances in or under said forty-foot strip. By

said Temple lease, the party of the first part named there-

in intended to and did lease, let and demise unto the party
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of the second part named therein, and the said party of

the second party intended to and did hire, lease and take

from said party of the first part, the sole and exclusive

right to mine, dig, excavate, bore and drill for, and other-

wise develop and obtain the oil, gas, asphaltum and water,

together with the right to sever, remove and take such

substance from all of the lands within the exterior bound-

aries described in said Temple lease, subject to an ease-

ment for road purposes over said forty-foot strip and

subject to such surface easements or restrictions affecting

portions of the remainder of said lands as are set forth in

said Temple lease.

VIIL

Under date of April 4, 1916, by a written agreement

executed by Walter P. Temple and his wife, Laura G.

Temple, as parties of the first part, and J. M. Kent, as

party of the second part, the original term of said Temple

lease was extended for one year. Said extension agree-

ment was duly executed and acknowledged by the parties

thereto and was thereafter recorded February 13, 1917,

in Book 107, page 131, of Leases, Records of Los Angeles

County.

IX.

Thereafter, by a written assignment duly executed by

J. M. Kent under date of November 6, 1916, and recorded

November 28, 1916, in Book 104, page 333, of Leases,

Records of Los Angeles Count3^ California, said J. M.

Kent sold, assigned, conveyed, transferred and delivered

said Temple lease to Standard Oil Company, a California

corporation, together with all the rights and privileges,

incidents and appurtenances of the estate and interest in
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and to the said real property created by said lease and

agreement or then used and enjoyed by said J. M. Kent

in connection therewith, and in and to the oil, gas, as-

phaltuni and water in and under such real property; and

said J. M. Kent likewise, by said written assignment, sold,

assigned, conveyed, transferred and delivered to said

Standard Oil Company all his right, title and interest in,

under or by virtue of that certain extension agreement

described in Paragraph VIII hereof.

X.

Thereafter, by a written supplemental agreement dated

November 1, 1917, between Walter P. Temple and Laura

G. Temple, his wife, as first parties, and Standard Oil

Company, a California corporation, as second party, said

parties to said supplemental agreement entered into an

agreement with respect to the two (2) acres referred to

under the heading, "EXCEPTING THEREFROM", in

the description contained in said Temple lease. Said

supplemental agreement was recorded November 7, 1917,

in Book 117, page 32, of Leases, Records of Los Angeles

County, California.

In said supplemental agreement there appeared, and

appear, in ])arenthesis on page 1 thereof, the following

words: "excepting only the strip of land excepted for

road purposes". Ry the use of said words, the parties to

said supplemental agreement intended to restate the orig-

inal intent, that an easement for road purposes had been

reserved over said forty-foot strip.

XL
Subsec|ucntly, by a written instrument duly executed

under date of March 29, 1926, and recorded April 15,
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1926, in Book 4543, page 382, Official Records of Los

Angeles County, California, said Standard Oil Company,

a California corporation, conveyed, transferred, assigned

and set over to plaintiff said Temple lease and said exten-

sion agreement and said supplemental agreement, and all

its right, title and interest in, under or by virtue thereof,

together with its right, title and interest in and to the

real property in said lease and hereinabove described and

in and to the oil, gas, asphaltum and water therein and

thereunder.

XII.

Plaintiff is now, and has been at all times since March

29, 1926, the owner and in possession of said Temple lease

and said leasehold estate and of all the rights and privi-

leges, incidents and appurtenances of the estate and inter-

est in and to the said real property created by said Temple

lease and of the oil, gas, asphaltum and water therein and

thereunder; and plaintiff is in possession of all of the

premises in said lease described, and has been in such

possession at all times since March 29, 1926. Plaintiff's

assignor. Standard Oil Company, a California corpora-

tion, was the owner and in possession of said Temple lease

and the leasehold estate thereby created, and was in dos-

session of all of the premises in said lease described con-

tinuously from November 6, 1916, until plaintiff took pos-

session thereof on March 29, 1926.

XIII.

Plaintiff is now and for many years last past has been

producing from the real property described in the Temple

lease oil and gas in commercial paying quantities. Said

leasehold estate and the right to produce oil, gas, as-
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phaltum and water from the real property above described

are of a value in excess of the sum of One Hundred

Thousand Dollars ($100,000). Plaintiff and its prede-

cessors in interest have complied with and fully performed

all the obligations by it or them to be performed under

the Temple lease and the extension and supplemental

agreements thereto.

XIV.

In addition to the Temple lease, plaintiff is the owner of

an adjoining lease created by a certain written agreement

dated October 9, 1916, between Anita M. Baldwin, as

lessor, and Standard Oil Company, a California corpora-

tion, as lessee, whereby said Anita M. Baldwin, for a

valuable consideration, did lease, let and demise to said

Standard Oil Company certain land, hereinafter described,

with the sole and exclusive right to the lessee to drill for,

produce, extract and take oil, gas, asphaltum and other

hydrocarbon substances and water from and store the

same upon said land during the term of said lease, with

the right to enter on said land at all times for said pur-

poses and from time to time to construct, use, maintain,

erect, repair, replace and remove thereon and therefrom

all buildings, tanks, machinery, telephone and telegraph

wires and other structures, including all pipe lines, which

the lessee might desire in carrying on its business and

mining operations on said j^remises, rights of way for

passage over and upon and across, and ingress to and

egress from said premises. The lands which were and

are the subject of said lease are situated in the County of

Los Angeles, State of California, and are more ])articu-

larly described as follows:
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Part of Lot Seventy-two (72) of Tract No. 701, as per

map recorded in Book 16, page 110 of Maps, records of

Los Angeles County, and part of the Rancho La Merced,

described as a whole as follows:

—

Beginning at a point in the Northerly line of said Lot

Seventy-two (72) at the intersection of the lines shown

on said map as South 32° 07' East 862.96 ft. and South

70° 52' East 952.01 ft., said point of beginning being

the Northeast corner of land conveyed by Anita M. Bald-

win to Clara Baldwin Stocker by deed dated Sept. 27th,

1916, recorded in Book 6342, Page 165, filed for record

Nov. 1st, 1916; thence along the Easterly Hue of land so

conveyed to Clara Baldwin Stocker, South 41° 03' West

452.8 ft., South 9° 29' West 1143.87 feet; South 74° 42^

West 896.2 ft.; North 75° 26' 20'' West 699.1 ft.; South

69° West 339 ft; South 12° 29' West 1113.50 ft; South

y^" 35' West 836.84 feet; North 79° 56' 30" West 550

feet; South 22° 26' West 730 feet; South 50° 23' West

304.4 feet and South ^7"" 32' West 1212 feet to the South-

westerly Patent boundary line of said Rancho and the

Southeast corner of land so conveyed to Clara Baldwin

Stocker; thence along said patent line South 42° 41' East

1480 feet to the most Westerly corner of land conveyed

to Edwin G. Hart by deed recorded in Book 4937, Page

228 of Deeds; thence along the Northerly line of land so

conveyed to Hart North 70° 52' East 3330.64 feet and

South 85° 52' 40" East 2733 feet to the Northeast corner

of said land of Hart; thence along the Easterly line of

said land South 26° 29' East 638.42 feet to the Northerly

line of the Extension of Lincoln Avenue; thence along

the Northerly and Westerly lines of said avenue, North

62° 51' 15" East 728.27 feet; North 85° 58' 30" East
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380.48 feet; North 64° 32' 55'' East 356.60 feet; North

74' 59' 30" East 856.14 feet; North 78° 02' 15" East

329.73 feet; North 66° 56' East 202.42 feet; North 34°

Z7' 45" East 53.44 feet; North 12° 45' 15'' East 80.97

feet; North 18° 06' 45" East 216.43 feet; North 26' 02'

15" East 395.91 feet; North 18° 55' 45" East 96.95 feet

and North 38° 21' 30" East 10.34 feet to the Southerly

line of land conveyed to Walter P. Temple by deed re-

corded in Book 5193, Page 239 of Deeds; thence along

the line of land so conveyed to Temple North 84° 38' 10"

West 1146.92 feet to an angle in said line; thence still

along said Hne South 76° 17' West 740 feet; North 10°

43' East 1225 feet; North 74° 55' 50" East 604.52 feet;

North 62° 32' East 510.70 feet and North 49° 12' East

100 feet to the most Northerly corner of land so con-

veyed to Temple, on the Easterly line of said Lot seventy-

two (72), of Tract No. 701; thence along said Easterly

line of Lot Seventy-two (72), North 41° 48' West 895.04

feet; thence Westerly along the Northerly line of said

Lot Seventy-two (72) to the place of beginning.

Containing in said Lot Seventy-two (72) 124.866 acres,

more or less and in the Rancho La Merced 587.407 acres

more or less.

In said written agreement of lease it is provided that

the lessee shall hold said premises, with the appurtenances,

for a period of twenty years from the date thereof and

so long thereafter as oil, gas, asphaltum or other liydrcv

carbons were produced in paying quantities thereon.

Said lease was duly executed and acknowledged by the

parties thereto and was thereafter recorded November

15, 1916, in Book 106, page 165. of Leases, Los Angeles
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County Records. Said lease is commonly known as, and

will be hereinafter referred to as, the ''Baldwin lease".

XV.

By a written indenture dated March 29, 1926, executed

by Standard Oil Company, a California corporation, as

party of the first part, and plaintiff, as party of the second

part, said Standard Oil Company transferred, assigned,

and set over to plaintiff, among other things, said Bald-

win lease. Said written indenture whereby said Baldwin

lease was so assigned to plaintiff was duly acknowledged

and was thereafter and on April 15, 1926, recorded in

Book 4543, page 382, of Official Records of Los Angeles

County, California.

Plaintiff has been the owner of said Baldwin lease and

in possession of the premises described therein, at all

times since March 29, 1926. Plaintiff's assignor, Stand-

ard Oil Company, a California corporation, was the owner

of said Baldwin lease, and in possession of the premises

described therein at all times from October 9, 1916, until

the time plaintiff took possession thereof on March 29,

1926.

Plaintiff and its predecessors in interest have complied

with and fully performed all the obligations by it or them

to be performed under the said Baldwin lease.

XVI.

Both the Baldwin and Temple leases are situated in the

Montebello oil field in Los Angeles County, California.

The Temple lease embraces approximately fifty-eight and

five hundredths (58.05) acres and the Badwin lease em-

braces approximately seven hundred twelve and two hun-

dred seventy-three thousandths (712.273) acres. Except
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for the northeasterly boundary of the Temple lease, which

borders upon San Gabriel Boulevard, and a portion of

the south and southeasterly boundary of said Temple lease

lying east of Lincoln Avenue, the lands embraced in said

Temple lease are surrounded by the lands embraced in the

Baldwin lease.

XVII.

The said forty-foot strij) of land lies within and con-

tiguous to the northwesterly and westerly boundaries of

the Temple lease, and immediately adjacent to the Bald-

win lease. Said strip commences at San Gabriel Boule-

vard at the northern-most point of the Temple lease and

extends southwesterly and southerly within and along the

said boundaries continuously for a distance of approxi-

mately twenty-four hundred forty and twenty-two hun-

dredths (2440.22) feet to the most southwesterly point of

said Temple lease, where said strip terminates. Said strip

contains an area of approximately two and twenty-two

hundredths (2.22) acres.

XVIII.

On the Temple lease seventeen (17) oil wells have been

drilled by ])laintiff or its predecessor in interest, all of

which are capable of joroducing oil, gas and other hydro-

carbon substances in commercially paying quantities, but

which are under voluntary curtailment in accordance with

the general economic policy of the oil industry now in

force in the State of California. Of said wells, fourteen

(14) thereof are now producing oil. Of the wells upon

the Temple lease. Temple No. 1 is within 242 feet of said

forty-foot stri]). Temple No. 9 is within 230 feet of said

strip, and Temple No. 10 is within 115 feet of said strip.
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XIX.

On the Baldwin lease seventy-five (75) oil wells have

been drilled by plaintiff or its predecessor in interest,

sixty-six (66) of which are capable of producing oil, gas

and other hydrocarbon substances in commercially paying

quantities, but which are under voluntary curtailment in

accordance with the general economic policy of the oil

industry now in force in the State of California. Of

said wells capable of producing oil, forty-nine (49) there-

of are now producing oil. Of the wells upon the Baldwin

lease, Baldwin No. 5 is within 363 feet of said forty-foot

strip, Baldwin No. 28 is within 318 feet of said strip,

Baldwin No. 37 is within 155 feet of said strip, Baldwin

No. 40 is within 402 feet of said strip, Baldwin No. 45

is within 375 feet of said strip, and Baldwin No. 47 is

within 302 feet of said strip.

XX.

From November 6, 1916, when Standard Oil Company,

plaintiff's assignor, went into possession of the premises

described in said Temple lease, down to the present time,

said Standard Oil Company and plaintiff have continuously

and openly laid and erected pipe, power, telegraph and

telephone lines and constructed boiler plants, storage tanks

and roads upon the land described in said Temple lease

—

all in aid of oil and gas development. During said period,

some of these facilities have crossed, and now cross, the

outer boundaries of the Temple and Baldwin lands, and

have been, and now are, maintained along, over and under

the forty-foot strip. Defendants and each of them and

their predecessors in interest and each of them have had

notice of the matters and things in this finding recited,

and have assented thereto.
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XXI.

In January, 1921, Walter P. Temple demanded from

Standard Oil Company payment of seven-eighths of the

increased land taxes for the year 1920 upon all the land

included within the exterior boundaries of the Temple

property, which boundaries included said forty-foot strip,

said Temple describing the amount demanded of Standard

Oil Company as "being your share of Los Angeles County

Taxes in accordance with our lease". Standard Oil Com-

pany paid the amount so demanded by Temple in January,

1921.

In June, 1921, Standard Oil Company billed Walter P.

Temple and Laura G. Temple for one-eighth of the taxes

on mining rights assessed for the year 1921-1922 upon

the entire acreage included within the exterior boundaries

of the Temple ])roperty, and said Walter P. Temple there-

after paid said one-eighth of said taxes to Standard Oil

Company.

XXII.

On or about June 16, 1933, Walter P. Temple made

and executed a quitclaim deed to defendants Lawrence V.

Lewis and Evelyn L. Horton, a true and correct copy of

which quitclaim deed is attached to the answer of de-

fendant M. K. Nance, and made a part thereof and

marked ''Exhibit A". Said quitclaim deed was recorded

June 17, 1933, in Book 12232, at page 155, of Official

Records, Los Angeles County, California.

XXIII.

On or about May 29, 1933, defendants Lawrence V.

Lewis and Evelyn L. Horton executed and delivered to

defendant M. K. Nance a certain written indenture of
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lease entitled "Gas and Oil Lease", a true and correct

copy of which is attached to plaintiff's Bill of Complaint,

made a part thereof and marked Exhibit ''D". Said in-

denture of lease, which is hereinafter referred to as the

"Nance lease", was recorded June 13, 1933, in Book

12185, page 183, of Official Records, Los Angeles County,

California.

XXIV.

On or about August 26, 1933, defendant M. K. Nance,

acting by and through his agents and servants, entered

upon said forty-foot strip of land heretofore described,

and by means of motor trucks deposited thereon certain

sand, gravel, cement and water, together with tools and

other apparatus for the making of excavations and con-

structing concrete corner posts for an oil derrick. De-

fendant Nance thereupon caused locations to be staked

out for three oil wells upon said forty-foot strip, and pro-

ceeded to and did pour concrete posts upon which to erect

a derrick, and proceeded with the excavation of a cellar

or pit over which to construct said oil derrick.

On July 1, 1933, and prior to the entry of defendant

Nance upon said forty-foot strip, as aforesaid, plaintiff

notified said defendants Nance, Lewis, and Horton that

plaintiff was the owner of said Temple lease, that de-

fendants had no right, title or interest of any nature

whatsoever in or to any oil, gas or other hydrocarbon

substances in or under said forty-foot strip: that plaintiff

was lawfully in possession of said forty-foot strip and

intended to remain in possession thereof; that no one had

the right to enter thereon without plaintiff's permission for

other than agricultural or grazing purposes; and plaintiff

thereupon warned defendants to refrain from entering
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upon said forty-foot strip and from doing any act having

for its purpose the removal of any oil, gas or other hydro-

carbon substances in or under said strip.

Plaintiff first learned of the entry of defendant Nance

upon said forty-foot strip on August 26, 1933. On

August 28, 1933, plaintiff, through its attorneys, notified

defendant Nance that his entry upon said forty-foot strip

and the activities of his agents and servants thereon con-

stituted a trespass; and plaintiff thereupon warned said

defendant Nance to desist from further entry or activity

upon said premises. Said defendant Nance thereupon

defied plaintiff and plaintiff's attorneys, and stated that

he intended to and would proceed to drill an oil well upon

said forty-foot strip.

XXV.

The oil producing horizons underlying the surface of

said Temple and Baldwin leases are predominately sands

of a coarse nature, which offer a minimum resistance to

the movement of fluids. Oil Vv^ells upon these leases have

a drainage area in excess of a four hundred (400) foot

radius for each well. The wells now drilled upon said

premises are sufficient to economically take the oil from

the whole of said i:)remises. Any new wells which might

be drilled would take oil that may be produced from exist-

ing wells.

If wells are drilled upon said forty-foot strip, such

wells will drain oil from both the Temple and Baldwin

leases within a distance of exceeding 380 feet from said

forty-foot strip.
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XXVI.

Purporting to act under the terms and provisions of

said Nance lease, copy of which is attached to plaintiff's

Bill of Complaint as Exhibit '^D", defendant Nance

threatens to, and will unless enjoined, drill upon said

forty-foot strip embraced within said Temple lease at

least three oil wells and in addition thereto such further

number of oil wells as said Nance may elect.

Defendants Lewis and Horton threaten to, and will

unless enjoined, lease said forty-foot strip for oil and gas

purposes and the drilling of wells thereon.

XXVII.

By the oil wells which defendants threaten to drill or

to cause to be drilled, large and valuable amounts of oil,

gas and other hydrocarbon substances will be drained

from under the property described in the Temple lease

and from under the property described in the Baldvsan

lease; and by such drainage the value of plaintiff's lease-

holds will be materially depreciated and the income and

revenue derived by plaintiff therefrom will be materially

decreased and plaintiff will suffer great and irreparable

damage and injury for the redress of which plaintiff has

no adequate remedy at law.

XXVIII.

Defendants Lewis and Horton claim an interest in and

to said forty-foot strip as follows, to-wit : the fee simple

title, free and clear of any leasehold or other interest.
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licenses, easements or other rights or privileges therein or

thereto belonging to any other person, firm or corporation,

and, in addition thereto, said defendants Lewis and Hor-

ton claim the exclusive right to prospect on said forty-

foot strip for oil and gas. Defendant Nance claims to be

the lessee of said forty-foot strip from said defendants

Lewis and Horton under and pursuant to that certain in-

strument entitled ''Gas and Oil Lease", copy of which is

attached to plaintiff's Bill of Complaint, made a part

thereof and marked Exhibit "D", and said defendant

Nance claims the right to produce and extract oil and

gas from said forty-foot strip. Said claims of said de-

fendants and each of them are, and each of said claims is,

adverse to plaintiff. Said claims of said defendants and

each of them are, and each of said claims is, without any

right whatsoever.

Said Temple lease, the leasehold estate created thereby,

and all of the rights and privileges owned by plaintiff, as

hereinabove set forth, are all, and each of them is, prior

and superior to any and all claims, estates, rights, titles

and interests of defendants and each of defendants, other

than an easement for road purposes over said forty-foot

strip.

Defendants have not, and none of defendants has, any

right to mine, dig, excavate, bore or drill for, or other-

wise develojo or obtain the oil, gas. asphaltum or water,

or to sever, remove or take such substance from said forty-

foot strip or from any ])art thereof or from any part of

the real projierty in said Temple lease described, during

the term of said Temple lease.
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And from the foregoing Findings of Fact, the Court

makes the following Conclusions:

CONCLUSIONS OF LAW

Plaintiff is entitled to a judgment and decree declaring

and adjudging:

L That plaintiff is the true and lawful owner and is

entitled to the possession and enjoyment of that certain

lease made and entered into the Uth day of August, 1915,

by and between Walter P. Temple and his wife, Laura

G. Temple, as party of the first part, and J. M. Kent, as

party of the second part, which lease is recorded in Book

106, page 39, of Leases, Records of Los Angeles County,

California, and all extensions, supplements, modifications

and amendments thereof and thereto (which lease, to-

gether with the extensions, supplements, modifications and

amendments thereof and thereto are hereinafter called

the 'Temple lease") ; and that plaintiff is the owner and is

entitled to the possession and enjoyment of the leasehold

estate and all of the rights and privileges created by said

Temple lease.

2. That plaintiff is the true and lawful owner and is

entitled to the possession and enjoyment of the sole and

exclusive right to mine, dig, excavate, bore and drill for,

and otherwise develop and obtain the oil, gas, asphaltum

and water, together with the right to sever, remove and

take such substance from the following described real
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property in the County of Los Angeles, State of Cali-

fornia, viz.

:

That part of Lot Seventy-two (72) of Tract Number

Seven Hundred One (701), in the County of Los Angeles,

State of California; as per map recorded in Book 16,

Pages 110 and 111 of Maps, in the office of the County

Recorder of said County, described as follows:

Beginning at the most Southeasterly corner of said Lot

72 ; thence along the Southwesterly Hue of said Lot North

73° 3L West eleven hundred thirty-one and forty hun-

dredths (1131.40) feet; thence North 62° 32' East five

hundred ten and seventy hundredths (510.70) feet; thence

North 48° 12' East, one hundred (100) feet, more or

less, to the Southwesterly line of San Gabriel Boulevard;

thence along said Southwesterly line South 41° 48' East,

eight hundred thirty-six (836) feet, more or less, to be-

ginning.

ALSO that part of the Rancho La Merced, in the

County of Los Angeles, State of California ; as per Patent

recorded in Book 13, Page 16 of Patents, in the office of

the County Recorder of said County, described as follows

:

Beginning at the most South Easterly corner of Lot

Seventy-two (72), Tract No. 701, as per map recorded

in Book 16, Pages 110 and 111 of Maps; thence south

41° 48' East, eighty-nine and eighty-six hundredths

(89.86) feet; thence South 28° 07' 15" East seven hun-

dred eighty-seven and thirty-five hundredths (787.35)
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feet to the beginning of a curve concave to the North East

and having a radius of two hundred thirty (230) feet;

thence along said curve two hundred seventeen and twenty-

two hundredths (217.22) feet to the end of same; thence

south 07° 46' West one hundred fifty (ISO) feet; thence

North 84° 38' 10'' West seventeen hundred sixty-seven

and nine tenths (1767.9) feet; thence South 76° 17' West,

seven hundred and forty (740) feet; thence North 10°

43' East, twelve hundred twenty-five (1225) feet; thence

North 74° 55' 50" East, six hundred four and fifty-

two hundredths (604.52) feet; more or less, to the

South Westerly line of Tract Number Seven Hundred

One (701); thence South 73° 31' East eleven hundred

thirty-one and four tenths (1131.4) feet; to point of

beginning.

for the term and upon the conditions set forth in said

Temple lease, subject to an easement for road purposes

over a strip of land of a uniform width of forty (40)

feet immediately along and adjoining on the easterly and

southeasterly side of the entire length of the westerly and

northwesterly boundary line of the above described two

parcels of land (which strip of land is hereinafter re-

ferred to as the "forty-foot strip"), and subject to such

surface easements or restrictions affecting portions of the

remainder of said lands as are set forth in said Temple

lease.

3. That said Temple lease, the leasehold estate created

thereby, and all of the rights and privileges owned by
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plaintiff, as hereinabove in these Conclusions set forth,

are all, and each of them is, prior and superior to any

and all claims, estates, rights, titles and interests of de-

fendants and each of defendants, other than an easement

for road purposes over said forty-foot strip.

4. That defendants have not, and none of defendants

has, any right to mine, dig, excavate, bore or drill for, or

otherwise develop or obtain the oil, gas, asphaltum or

water, or to sever, remove or take such substance from

said forty-foot strip or from any part thereof or from any

part of the real property hereinabove in these Conclusions

particularly described, during the term of said Temple

lease.

5. That all adverse claims of the defendants and each

of them, and of all persons claiming or to claim under

them or any of them be adjudged and decreed to be in-

valid and groundless; and that plaintiff's title to and

ownership of said Temple lease, the leasehold estate, and

the rights and privileges created thereby, and all of the

rights and privileges hereinabove in these Conclusions

concluded to be owned by plaintiff be adjudged and de-

creed to be quieted against all claims, demands or preten-

sions of the defendants and each of them.

6. That the defendants and each of them, their agents,

servants and employees be permanently enjoined and re-

strained from exploring, prospecting, mining, digging, ex-

cavating, boring or drilling for, or developing, obtaining,

severing, removing or taking oil, gas, asphaltum or water



186

upon, in, under or from said forty-foot strip or any part

thereof, during the term of said Temple lease.

7 . That plaintiff recover from defendants and each of

them its costs of suit herein.

I HEREBY DIRECT THAT JUDGMENT BE
ENTERED ACCORDINGLY,

Dated this 9th day of March, 1935.

Geo. Cosgrave

Judge of the United States District Court

Approved as to form, as provided in Rule 44.

March 9th, 1935.

CRAIL, SHUTT & CRAIL,

By Claude A. Shutt

Attorneys for defendant M. K. Nance

L. G. Campbell

Eugene M. Elson

Attorneys for defendants Lawrence V. Lewis and

Evelyn L. Horton

[Endorsed]: Filed Mar. 11. 1935 R. S. Zimmerman,

Clerk By Francis E. Cross, Deputy Clerk.
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IN THE DISTRICT COURT OF THE UNITED
STATES, SOUTHERN DISTRICT OF

CALIFORNIA, CENTRAL
DIVISION.

STANDARD OIL COMPANY OF

)

CALIFORNIA, a corporation, ) No. Eq. 57-C

Plaintiff, )

vs. ) JUDGMENT
M. K. NANCE, LAWRENCE V. ) and

LEWIS and EVELYN L. HORTON, ) DECREE
Defendants. )

)

This cause came on for trial before the above entitled

Court and was heard on the 12th and 13th days of Feb-

ruary, 1935, plaintiff appearin^^ in court and being- repre-

sented by its attorneys, Lawler & Degnan, James E.

Degnan and Brenton L. Metzler, defendant M. K. Nance

appearing in court and being represented by his attorneys,

Crail, Shutt & Crail and Claude A. Shutt, and defendants

Lawrence V. Lewis and Evelyn L. Horton appearing in

court and being represented by their attorneys, L. G.

Campbell and Eugene M. Elson, and evidence having

been introduced by all of the parties hereto, and the cause

having been submitted to the Court for decision, and the

Court having made and filed its Findings of Fact and

Conclusions of Law herein,

NOW, THEREFORE, IT IS ORDERED, AD-
JUDGED AND DECREED:

1. That plaintiff is the true and lawful owner and is

entitled to the ]wssession and enjoyment of that certain

lease made and entered into the 11th day of August, 1915,
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by and between Walter P. Temple and his wife, Laura G.

Temple, as party of the first part, and J. M. Kent, as

party of the second part, which lease is recorded in Book

106, page 39, of Leases, Records of Los Angeles County,

California, and all extensions, supplements, modifications

and amendments thereof and thereto (which lease, to-

gether with the extensions, supplements, modifications and

amendments thereof and thereto, are hereinafter called the

"Temple lease") ;
and that plaintiff is the owner and is

entitled to the possession and enjoyment of the leasehold

estate and all of the rights and privileges created by said

Temple lease.

2. That plaintiff is the true and lawful owner and is

entitled to the possession and enjoyment of the sole and

exclusive right to mine, dig, excavate, bore and drill for,

and otherwise develop and obtain the oil, gas, asphaltum

and water, together with the right to sever, remove and

take such substance from the following described real

property in the County of Los Angeles, State of Cali-

fornia, viz.:

That part of Lot Seventy-two (72) of Tract Number

Seven Hundred One (701), in the County of Los Angeles,

State of California; as per map recorded in Book 16,

Pages 110 and 111 of Maps, in the office of the County

Recorder of said County, described as follows:

Beginning at the most Southeasterly corner of said

Lot 72; thence along the Southwesterly line of said Lot

North 73° 31' West eleven hundred thirty-one and forty

hundredths (1131.40) feet; thence North 62° 32' East

five hundred ten and seventy hundredths (510.70) feet:

thence North 48° 12' East, one hundred (100) feet, more

or less, to the Southwesterly Hne of San Gabriel Boule-
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vard; thence along said Southwesterly line South 41° 48'

East, eight hundred thirty-six (836) feet, more or less,

to beginning.

ALSO that part of the Rancho La Merced, in the

County of Los Angeles, State of California ; as per Patent

recorded in Book 13, Page 16 of Patents, in the office of

the County Recorder of said County, described as follows

:

Beginning at the most South Easterly corner of Lot

Seventy-two (72), Tract No. 701, as per map recorded

in Book 16, Pages 110 and 111 of Maps; thence south

41° 48' East, eighty-nine and eighty-six hundredths

(89.86) feet; thence South 28° 07' 15" East seven hun-

dred eighty-seven and thirty-five hundredths (787.35)

feet to the beginning of a curve concave to the North

East and having a radius of two hundred thirty (230)

feet; thence along said curve two hundred seventeen and

twenty-two hundredths (217.22) feet to the end of same;

thence south 07° 46' West one hundred fifty (150) feet;

thence North 84° 3^' 10" West seventeen hundred sixty-

seven and nine tenths (1767.9) feet; thence South 76° 17'

West seven hundred and forty (740) feet; thence North

10° 43' East, twelve hundred twenty-five (1225) feet;

thence North 74° 55' 50" East, six hundred four and

fifty-two hundredths (604.52) feet; more or less, to the

South Westerly line of Tract Number Seven Hundred

One (701); thence South 73° 31' East eleven hundred

thirty-one and four tenths (1131.4) feet; to point of

beginning.

for the term and upon the conditions set forth in said

Temple lease, subject to an easement for road purposes

over a strip of land of a uniform width of forty (40)
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feet immediately along and adjoining on the easterly and

southeasterly side of the entire length of the westerly and

northwesterly boundary line of the above described two

parcels of land (which strip of land is hereinafter re-

ferred to as the ''forty-foot strip"), and subject to such

surface easements or restrictions affecting portions of

the remainder of said lands as are set forth in said Temple

lease.

3. That said Temple lease, the leasehold estate created

thereby, and all of the rights and privileges owned by

plaintiff, as hereinabove in this Judgment and Decree set

forth^ are all, and each of them is, prior and superior to

any and all claims, estates, rights, titles and interests of

defendants and each of defendants, other than an ease-

ment for road purposes over said forty-foot strip.

4. That defendants have not, and none of defendants

has, any right to mine, dig, excavate, bore or drill for, or

otherwise develop or obtain the oil, gas, asphaltum or

water, or to sever, remove or take such substance from

said forty-foot strip or from any part thereof or from

any part of the real property hereinabove in this Judgment

and Decree particularly described, during the term of said

Temple lease.

5. That all adverse claims of the defendants and each

of them, and of all persons claiming or to claim under

them or any of them be, and they are hereby, adjudged

and decreed to be invalid and groundless; and that plain-

tiff's title to and ownership of said Temple lease, the

leasehold estate, and the rights and privileges created

thereby, and all of the rights and privileges hereinabove

in this Judgment and Decree declared to be owned by

plaintiff be, and they are hereby, adjudged and decreed to
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be quieted against all claims, demands or pretensions of

the defendants and each of them.

6. That the defendants and each of them, their agents,

servants and employees be, and they are hereby, perma-

nently enjoined and restrained from exploring, prospect-

ing, mining, digging, excavating, boring or drilling for,

or developing, obtaining, severing, removing or taking

oil, gas, asphaltum or water upon, in, under or from said

forty-foot strip or any part thereof, during the term of

said Temple lease.

7. That plaintiff recover from defendants and each

of them its costs of suit herein. Costs taxed at $576.62.

DATED this 9th day of March. 1935.

Geo. Cosgrave

Judge of the United States District Court.

Approved as to form, as provided in Rule 44.

March 9th, 1935.

CRAIL, SHUTT & CRAIL,

By Claude A. Shutt

Attorneys for defendant M. K. Nance

L. G. Campbell

Eugene M. Elson

Attorneys for defendants Lawrence V. Lewis and

Evelyn L. Horton

Decree entered and recorded Mar. H, 1935

R. S. ZIMMERMAN, Clerk-

By Francis E. Cross, Deputy Clerk.

[Endorsed] : Filed Mar. 11, 1935. R. S. Zimmerman

Clerk By Francis E. Cross, Deputy Clerk.
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[Title of Court and Cause.]

PETITION FOR APPEAL AND ALLOWANCE.

TO THE HONORABLE DISTRICT COURT OF THE
UNITED STATES, SOUTHERN DISTRICT OF
CALIFORNIA, CENTRAL DIVISION:

Come now LAWRENCE V. LEWIS and EVELYN
L. HORTON, petitioners and defendants in the above

entitled matter, and considering themselves aggrieved by

the order and/or judgment of the United States District

Court, Southern District of California, Central Division,

made and entered on the 11th day of March, 1935, in the

above entitled cause, in favor of the plaintiff therein,

hereby appeal therefrom to the United States Circuit

Court of Appeals for the Ninth Circuit, for the reasons

set forth in the assignment of errors, which is filed here-

with, and pray that this appeal may be allowed, that a

proper order as to the security to be required of peti-

tioners be made, that a citation be issued, directed to the

above named plaintiff as provided by law, and that a

transcript of the record, proceedings, pleadings and docu-

ments upon which said order and/or judgment was based

be duly authenticated and sent to the United States Cir-

cuit Court of Appeal, for the Ninth Circuit, in accord-

ance with the rules of said court in such case made and

provided.

Your Petitioners further represent that M. K. Nance,

a defendant in this cause, has been served with written
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notice to appear and join in this appeal and has refused

to join therein.

Dated, at Los Angeles, California, in the Southern

District of California, this 25th day of May, 1935.

LAWRENCE V. LEWIS and

EVELYN L. HORTON,

By L. G. Campbell

By Eugene M. Elson

Attorneys for Appellants.

IT IS ORDERED, on motion of the defendants Law-

rence V. Lewis and Evelyn L. Horton, that the foregoing

petition is hereby granted and the appeal of said defend-

ants be and is hereby allowed, as prayed for, without the

joining therein of the defendant M. K. Nance, cost bond

to be given by said defendants in the sum of Two Hun-

dred and Fifty Dollars ($250.00).

Dated, this 3rd day of June 1935.

Geo Cosgrave

Judge.

[Endorsed] : Filed Jun 3 1935 R. S. Zimmerman,

Clerk By Edmund L. Smith Deputy Clerk
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IN THE DISTRICT COURT OF THE UNITED

STATES SOUTHERN DISTRICT OF

CALIFORNIA CENTRAL
DIVISION

STANDARD OIL COM-
PANY OF CALIFOR-
NIA, a corporation,

Plaintiff,

vs.

M. K. NANCE, LAW-
RENCE V. LEWIS and

EVELYN L. HORTON,

Defendants.

LAWRENCE V. LEWIS
and EVELYN L. HOR-

TON,
Appellants,

vs.

STANDARD OIL COM-
PANY OF CALIFOR-

NIA, a corporation.

Appellee.

No. Eq. 57-C

ASSIGNMENT OF
ERRORS.
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Come now LAWRENCE V. LEWIS and EVELYN
L. HORTON, defendants and appellants in the above

entitled matter, and respectfully present as assignments of

error on the appeal herein from the order and/or judg-

ment of the United States District Court, Southern Dis-

trict of California, Central Division, entered March 11,

1935, that said court erred in the following particulars:

First: That said court erred in granting the perma-

nent injunction prayed for in said bill of complaint.

Second: That said court erred in construing the fol-

lowing clause in the lease annexed as Exhibit ''A" to the

bill of complaint, to-wit:

EXCEPTING a strip of land of a uniform width of

forty (40) feet immediately along and adjoining on the

Easterly and South Easterly side of the entire length of

the Westerly and Northwesterly boundary line of said

two parcels of land, reserved for road purposes;

as a reservation of an easement and not as an exception

of said land from said lease.

Third: That said court erred as a matter of law, in

allowing the admission of the following evidence, to-wit:

That it was not the intention of the parties, by the words

used in the clause in the lease annexed to the bill of com-

plaint, as Exhibit "B'', to except therefrom the 40 foot

strip of land described.

Fourth: That said court erred in admitting the fol-

lowing evidence, to-wit : That it was the intention of the

parties, by the words used in the clause in the lease an-

nexed to the bill of complaint, as Exhibit ''R", to reserve

an easement over the 40 foot strip of land therein de-

scribed.
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Fifth: That said court erred in holding that in order

to ascertain the intention of the parties, by the words used

in the clause excepting the 40 foot strip of land, appear-

ing in Exhibit "B", annexed to said bill of complaint,

that it was necessary to allow evidence thereof in addition

to said lease.

Sixth: That said court erred in finding from the evi-

dence that it was the intention of the parties to the lease,

annexed to the bill of complaint as Exhibit ''B", to re-

serve only an easement over, and that it was not the in-

tention of said parties to except from said lease the 40

foot strip of land therein referred to.

Seventh: That said court erred in making the findings

contained in paragraphs VII, X and XXVIII of the find-

ings of fact, as found by said court.

Eighth: That said court erred in denying defendants

Lawrence V. Lewis' and Evelyn L. Horton's motion to

dismiss the bill of complaint filed herein.

WHEREFORE, appellants pray that said order and/or

judgment be reversed and that such other and further

relief to these appellants may be granted as may seem just

and proper.

Dated, this 25th day of May, 1935.

LAWRENCE V. LEWIS and

EVELYN L. HORTON,

By L. G. Campbell

By Eugene M. Elson

Attorneys for Appellants.

[Endorsed] : Filed Jun 3 1935 R. S. Zimmerman,

Clerk By Edmund L. Smith Deputy Clerk
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[Title of Court and Cause.]

NOTICE OF INVITATION TO JOIN IN APPEAL
OR IN LIEU THEREOF FOR ORDER

OF SEVERANCE.

TO M. K. NANCE, defendant, and

TO CRAIL, SHUTT & CRAIL, his attorneys:

You, and each of you, are hereby notified that Law-

rence V. Lewis and Evelyn L. Horton, defendants in the

above entitled cause, intend to appeal from the judgment

and/or decree entered in the above entitled court in said

action on March 11, 1935, to the Circuit Court of Appeals

for the Ninth Circuit.

You are hereby invited to join therein as a party appel-

lant or be barred therefrom by order of severance, in the

event you refuse to join in said appeal.

You are further notified that said parties will present

to the Honorable George Cosgrave their motion for an

order of severance at 10 o'clock in the forenoon of June

3, 1935, or as soon thereafter as said matter may be heard,

at the courtroom of said judge, in the Federal Building,

Los Angeles, California.

Dated, May 29, 1935.

L. G. Campbell

Eugene M. Elson

Attorneys for defendants LAWRENCE V. LEWIS and

EVELYN L. HORTON.
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Copy of the foregoing received and due service thereof

acknowledged this date, and it is hereby stipulated and

agreed as follows: That said motion for an order of

severance herein may be heard and determined at the

above time; that further or additional notice thereof is

hereby waived ; that notice of the filing and service of the

petition for appeal, assignment of errors, praecipe in the

prosecution of the appeal, statement of evidence and cita-

tion herein is hereby waived.

Dated, at Los Angeles, California, this 31st day of

May 1935.

CRAIL, SHUTT & CRAIL

By Claude A. Shutt

Attorneys for defendant M. K. NANCE.

[Endorsed] : Filed May 31, 1935 R. S. Zimmerman,

Clerk By L. Wayne Thomas, Deputy Clerk
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[Title of Court and Cause.]

ORDER OF SEVERANCE.

It appearing to the court that the judgment from which

the appeal in this case is prayed was rendered against the

defendants above named, to-wit, M. K. Nance, Lawrence

V. Lewis and Evelyn L. Horton; and that Lawrence V.

Lewis and Evelyn L. Horton have filed herein a motion

for severance and an order allowing them to appeal in

said cause from the judgment entered therein on March

11, 1935, without joining with them any of the other

parties to the action, and it appearing that said M. K.

Nance has been notified in writing to appear, and that

application for such appeal would be made at this time

and place, and has been requested to join therein, and has

appeared and refused to join in said appeal, and the court,

having considered the matter, finds the foregoing facts

to be correct and that said Lawrence V. Lewis and Evelyn

L. Horton are entitled to make such appeal in this cause

without M. K. Nance joining therein.

IT IS THEREFORE ORDERED, that Lawrence V.

Lewis and Evelyn L. Horton have leave to appeal the

above cause without joining defendant M. K. Nance, and

they are hereby granted a severance and right to file such

a petition for appeal in this cause without joining said

defendant M. K. Nance.

Dated, this 3rd day of June 1935.

Geo Cosgrave

DISTRICT JUDGE

[Endorsed] : Filed Jun 3 1935 R. S. Zimmerman,

Clerk By Edmund L. Smith Deputy Clerk



200

[Title of Court and Cause.]

BOND ON APPEAL.

KNOW ALL MEN BY THESE PRESENTS:

That LAWRENCE V. LEWIS, one of the defendants

herein, is held and firmly bound unto the Appellee, Stand-

ard Oil Company of California, a corporation, in the full

and just sum of Two Hundred Fifty Dollars ($250,00),

to be paid to said Appellee, its attorneys, successors, ad-

ministrators, executors or assigns, to which payment w^ell

and truly to be made the undersigned does hereby bind

himself and assigns by these presents.

WHEREAS, lately, at a regular term of the District

Court of the United States in and for the Southern Dis-

trict of California, Central Division, sitting at Los

Angeles, California, in said District, in a suit and/or pro-

ceeding pending in said Court entitled, STANDARD
OIL COMPANY OF CALIFORNIA, a corporation.

Plaintiff, vs. M. K. NANCE, LAWRENCE V. LEWIS
and EVELYN L. HORTON, Defendants, numbered

Eq. 57-C, an order and/or judgment was entered on

March 11, 1935, in favor of Standard Oil Company of

Cahfornia, a corporation. Plaintiff, ordering, declaring

and adjudging the appellee to be the true and lawful

owner of, and entitled to the possession of a certain lease,

its rights and benefits, covering certain real property

therein described, and permanently enjoining all defend-

ants from doing certain acts therein specified.
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WHEREAS, Lawrence V. Lewis and Evelyn L. Hor-

ton have petitioned for an appeal from said order and/or

judgment, and said appeal lias been allowed and filed, a

copy thereof in the Clerk's office in said Court, to reverse

the said order and/or judgment of the said Court in the

aforesaid proceeding, and a citation directed to Standard

Oil Company of California, a corporation, and M. K.

Nance, citing them to be and appear before the United

States Circuit Court of Appeals for the Ninth Circuit,

to be holden at the City and County of San Francisco, in

the State of California, according to law, within thirty

days from the date thereof.

NOW, THEREFORE, if the said Lawrence V. Lewis

and Evelyn L. Horton shall prosecute said appeal with

effect and answ^er and pay all costs that may be adjudged

against them, if they fail to make their plea good, then

the above obligation is void, otherwise to remain in full

force and effect.

Dated this 10th day of June, 1935.

Lawrence V. Lewis

Principal
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STATE OF CALIFORNIA
]

COUNTY OF LOS ANGELES ^

^^*

On this 11th day of June, 1935, before me, Kathryn

Buckman, a Notary PubHc in and for said County and

State, residing therein, duly commissioned and sworn,

personally appeared Lawrence V. Lewis known to me to

be the person whose name is affixed to the foregoing

instrument, and acknowledged to me that he subscribed

his name thereto.

IN WITNESS WHEREOF I have hereunto set my

hand and affixed my official seal the day and year in this

certificate first above written.

[Seal] Kathryn Buckman

Notary Public in and for said County and State.

Approved this 11 day of June, 1935

Wm P. James

Judge.

Examined and recommended for approval as provided

in Rule 28.

L. G. Campbell

Eugene Elson

Attorneys.
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STATE OF CALIFORNIA )

) SS

COUNTY OF LOS ANGELES )

LAWRENCE V. LEWIS being first duly sworn, de-

poses and says:

That he is the principal in and the person executing

the within Cost Bond on appeal; that the sum of Two

Hundred and Fifty ($250.00) Dollars which he has de-

posited therewith is the sole and separate property of

affiant.

Lawrence V. Lewis

Subscribed and sworn to before me this 11th day of

June, 1935

[Seal] Kathryn Buckman

Notary Public in and for the County of Los Angeles,

State of California

[Endorsed]: Filed Jun 11, 1935. R. S. Zimmerman,

Clerk By L. Wayne Thomas, Deputy Clerk.
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[Title of Court and Cause.]

PRAECIPE FOR TRANSCRIPT OF RECORD.

TO THE CLERK OF SAID COURT:

SIR:

Please issue, prepare and certify Transcript of Record

to be filed in the United States Circuit Court of Appeals

for the Ninth Circuit, pursuant to an appeal allowed in

the above entitled proceeding, and include in such tran-

script the following:

1. Bill of complaint in equity, filed on or about August

31, 1933.

2. Preliminary injunction, dated September 15, 1933.

3. Answer of the defendants Lawrence V. Lewis and

Evelyn L. Horton, filed on or about the 10th day of

April, 1934.

4. Motion of defendants Lawrence V. Lewis and

Evelyn L. Horton, to dismiss bill of complaint.

5. Minute order of court, dated March 19, 1934.

• 6. Order of court, dated March 20, 1934.

7. Findings of fact and conclusions of law.

8. Judgment and Decree.

9. Statement of evidence filed on or about June

1935.
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10- Petition for order allowing appeal and fixing

amount of bond, with order endorsed thereon.

11. Notice of invitation to join in appeal, or for order

of severance, together with acknowledgment of service

and stipulation endorsed thereon.

12. Order of Severance.

13. Assignment of Errors.

14. Cost bond on appeal.

15. Praecipe for transcript of record.

16. Citation on appeal.

17. Certificate of judge approving and certifying

statement of evidence.

Dated, at Los Angeles, CaHfornia, Aug. 28 1935.

L. G. Campbell

Eugene M. Elson

Attorneys for Appellants

[Endorsed] : Receipt of a copy of the within Praecipe

is hereby acknowledged, this 28th day of Augtist, 1935.

Lawler & Degnan, by Brenton L. Metzler, attorneys for

plaintiff. Filed Aug 30, 1935. R. S. Zimmerman, Clerk.

By Edmund L. Smith, Deputy Clerk



206

[Title of Court and Cause.]

COUNTER PRAECIPE

TO THE CLERK OF THE ABOVE COURT:

You are hereby requested, pursuant to the provisions

of Equity Rule 75, to incorporate into the Transcript of

Record on the appeal herein, in addition to the portions

of the record indicated by appellants herein by their

praecipe to be included in the Transcript of Record here-

in, the following:

1. Plaintiff's Reply to Answer of Defendants Law-

rence V. Lewis and Evelyn L. Horton, which reply was

filed April 20, 1934.

2. This Counter-Praecipe.

Dated this 5th day of September, 1935.

LAWLER & DEGNAN

By Brenton L. Metzler.

Attorneys for Plaintiff

[Endorsed] : Service of the within Counter Praecipe is

accepted and acknowledged this 5th day of September,

1935. L. G. Campbell, L. G. Campbell, Eugene M. Elson,

Eugene M. Elson, Attorneys for defendants and appel-

lants Lawrence V. Lewis and Evelyn L. Horton. Filed

Sept. 6, 1935. R. S. Zimmerman, Clerk, By Robert P

Simpson Deputy Clerk.
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[Title of Court and Cause.]

CLERK'S CERTIFICATE.

I, R. S. Zimmerman, clerk of the United States District

Court for the Southern District of CaHfornia, do hereby

certify the foregoing volume containing 206 pages, num-

bered from 1 to 206 inclusive, to be the Transcript of

Record on Appeal in the above entitled cause, as printed

by the appellants, and presented to me for comparison and

certification, and that the same has been compared and

corrected by me and contains a full, true and correct copy

of the citation; complaint; preHminary injunction; answer

of defendants Lawrence V. Lewis and Evelyn L. Horton;

reply to answer; motion to dismiss; minute order of March

19, 1934, denying motion to dismiss; order denying mo-

tion to dismiss; statement of evidence; findings of fact

and conclusions of law; judgment and decree; petition for

allowance of appeal and order allowing appeal; assign-

ment of errors; notice of invitation to join in appeal or

in lieu thereof for order of severence; order of severence;

bond on appeal; praecipe and counter-praecipe.

I DO FURTHER CERTIFY that the amount paid for

printing the foregoing record on appeal is $ and

that said amount has been paid the printer by the appellants

herein and a receipted bill is herewith enclosed, also that

the fees of the Clerk for comparing, correcting and certi-

fying the foregoing Record on Appeal amount to

and that said amount has been paid me by the appellants

herein.
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IN TESTIMONY WHEREOF, I have hereunto set my

hand and affixed the Seal of the District Court of the

United States of America, in and for the Southern

District of CaHfornia, Central Division, this

day of December, in the year of Our Lord One

Thousand Nine Hundred and Thirty-five and of our

Independence the One Hundred and Sixtieth.

R. S. ZIMMERMAN,
Clerk of the District Court of the

United States of America, in

and for the Southern District

of California.

By

Deputy.


